REGULAR MEETING OF THE EAST NEWARK PLANNING BOARD
COUNCIL CHAMBERS
BOROUGH HALL
34 SHERMAN AVENUE
EAST NEWARK, NEW JERSEY 07029
SEPTEMBER 28, 2023
MINUTES

PUBLIC STATEMENT

ADEQUATE NOTICE OF THIS MEETING BEING HELD ON THIS 28™ DAY OF
SEPTEMBER, 2023 HAS BEEN PROVIDED BY THIS BOARD TO ALL
APPLICABLE PARTIES, AGENCIES AND AUTHORITIES. THIS MEETING IS
BEING HELD AND CONDUCTED IN ACCORDANCE WITH P.L. 1975, CHAPTER
231 OF THE LAWS OF THE STATE OF NEW JERSEY.

AGENDA
1. Approval of Minutes for September 28, 2023, Regular Meeting

2. New Business: Case 2023-02, Ervana Dispensary, LLC for property located at
710 Frank E. Rodgers Boulevard North, Block 4, Lot 1 in the Borough of East
Newark, NJ.

MAYOR GRILO LED THE BOARD IN RECITING THE PLEDGE OF
ALLEGIANCE.

GARY CUCCHIARA, ESQ. ADMINISTERED THE OATH OF OFFICE TO NEW
PLANNING BOARD MEMBER, CATARINA GUIMARAES.

*k*x

SECRETARY MARY GAINES CALLED THE MEETING TO ORDER AT 7:10 P.M.
THE PLEDGE OF ALLEGIANCE WAS RECITED. SECRETARY CALLED THE
ROLL CALL.

MEMBERS PRESENT ABSENT
MAYOR DINA M. GRILO X
VICE CHAIR KELLY CORBLIES X

COUNCILMEMBER CHRIS REIS X
BILLY EREZUMA X
RAY GRAHAM X

X

MICHAEL MANCINI X
CATARINA GUI,MARAES
ALTERNATE DONNA ODONNELL X

As five (5) members of the East Newark Planning Board are Present, a QUORUM was
established.



ALSO PRESENT: GARY J. CUCCHIARA, ESQUIRE, BOARD COUNSEL,;
McKINLEY MERTZ, BOARD PLANNER.AND VAHANE COSTANIAN, BARD
ENGINEER.

*kk

DUE TO THE ABSENCE OF THE CHAIRPERSON AND VICE CHAIRPERSON,
MOTION WAS MADE BY MR. REIS AND SECONDED BY MR. EREZUMA TO
NOMINATE MR. RAY GRAHAM AS TEMPORARY CHAIRPERSON FOR THIS
MEETING.

REIS-AYE, EREZUMA-AYE, GUIMARAES-AYE, MAYOR GRILO-AYE, MOTION
CARRIED.

*k*

MOTION TO ACCEPT AGENDA FOR THE REGULAR MEETING OF SEPTEMBER
28, 2023.

MOTION BY BOARDMEMBER REIS
SECONDED BY BOARDMEMBER EREZUMA

ALL IN FAVOR VOTING AYE, MOTION WAS CARRIED

*k*k

APPROVAL OF MINUTES

WHEREAS, copies of the minutes of the following meeting have been provided to the
members and reviewed by the members of the East Newark Planning Board:

Regular Meeting dated April 27, 2023.

NOW THEREFORE, BE IT RESOLVED, that all of the aforementioned minutes of said
meeting be and are hereby approved.

MOTION BY BOARDMEMBER REIS. MR. REIS WAS THE ONLY MEMBER
ELIGIBLE TO VOTE ON THE MINUTES FOR THIS MEETING. MOTION WAS
CARRIED.

**k%k

RESOLUTIONS: None

**k*

OLD BUSINESS: NONE

**k*k

NEW BUSINESS: Case 2023-02, Ervana Dispensary, LLC for property at 710 Frank E.
Rodgers Boulevard North, Block 4, Lot 1.



Please refer to attached transcript prepared by Suzanne M. Carr-McGuire, a Certified
Court Reporter and Notary Public of the State of New Jersey.of the firm McGuire
Reporting, 485 Edgewood Place, Rutherford, NJ 07070.

*kk

OPEN TO THE PUBLIC: Mr. Graham opened the meeting to the public.

Please refer to attached transcript prepared by Suzanne M. Carr-McGuire, a Certified
Court Reporer and Notary Public of the State of New Jersey of the firm of McGuire
Reporting, 485 Endgwood Place, Rutherford, NJ 07070.

*kk

CLOSE TO THE PUBLIC. Motion by Board Member Erezuma, seconded by Board
Member Reis to close the meeting to the public. All members voting AYE, meeting was
closed to the public.

*k*x

Acting Chairperson Graham asked if there was a motion on this application. Mr. Reis
made a motion to approve this application. Motion was seconded by Mr. Erezuma. .
REIS-AYE, EREZUMA-AYE, GRAHAM- AYE, GUIMARAES —NAY, MAYOR
GRILO - AYE, MOTION CARRIED.

*k*x

MOTION TO ADJOURN MEETING:

MOTION BY MAYOR GRILO

MOTION SECONDED BY BOARDMEMBER REIS
ALL IN FAVOR SAYING AYE.

MOTION CARRIED

MEETING WAS ADJOURNED AT 10:27 P.M.

RESPECTFULLY SUBMITTED, MARY C. GAINES SECRETARY TO THE EAST
NEWARK PLANNING/ZONING BOARD
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EAST NEWARK PLANNI NG/ ZONI NG BOARD

Case 2023-02

Ervana Di spensary, LLC

710 Frank Rodgers, LLC

710 Frank E. Rodgers Boul evard
North, Block 4, Lot 1

East Newar k

TRANSCRI PT OF:

PROCEEDI NGS

N N N N N N N N N N N N

TRANSCRI PT of the stenographic notes of
t he proceedings in the above-entitled matter, as
t aken by and before SUZANNE M. CARR- MCGUI RE, a
Certified Court Reporter and Notary Public of the
State of New Jersey, held at the 53 Sherman Avenue,
East Newar k, New Jersey, on September 28, 2023,

commencing at 7:00 p.m

MCGUI RE REPORTI NG
Certified Court Reporting
485 Edgewood Pl ace
Rut herford, New Jersey 07070
201-933-2312
Fax 201-933-2369
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APPEARANCES:

EAST NEWARK JOI NT PLANNI NG & ZONI NG BOARD

Dina M Grilo, Mayor

Ray Graham, Chairman

Chri stopher Reis, Council man
Billy Erezuma, Board member

Cat eri na Gui maraes, Board member

Gary Cucchiara, Esq., Board Attorney
McKi nl ey Mertz, Board Pl anner

Vahane Costani an, PE, Board Engi neer
Law Office of John WIIlianms

John W Illiams, Esq.
Attorneys for Applicant
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W TNESS

LUKAS ALMEI DA

BY MR. W LLI AMS
McKI NLEY MERTZ
BRI AN SI CKORA

BY MR. W LLI AMS
JOAO ALMEI DA
JONATHAN ZULUAGA
BY MR. W LLI AMS
KHAL| D BADER

CRAI G PEREGOY
BY MR. W LLI AMS
STEVEN RODRI GUEZ

| NDEX

DI RECT CROSS REDI RECT RECROSS

17

40

69

93

STEPHANI E RODRI GUEZ

DONNA HOLMQVI ST
BY MR. W LLI AMS
MS. M. RODRI GUEZ
ANGEL REDONA
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118

EXHI BI TS

SPECI AL REQUESTS
PAGE L1 NE
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MS. GAIl NES: Good evening. This is the
regul ar meeting of the East Newark Pl anni ng Board
hel d at Council Chanbers this 28th day of September
2023. Adequate notice of this nmeeting has been
provided by this board to all applicable parties,
agencies and authorities. This meeting is being held
in conducted in accordance with PL1975, Chapter 231
of the laws of the State of New Jersey. Mayor, will
you guide us in reciting the pledge.

(Wher eupon, the Pledge of Allegiance is
recited.)

CHAlI RMAN GRAHAM Secretary, will you
i ke to swear in and adm ni ster the oath of office.

MR. CUCCHI ARA: |, Caterina Guimres, do
solemly swear that | will support the Constitution
of the United States and the Constitution of the
State of New Jersey and that | will bear true faith
and all egiance to the same and to the gover nment
established in the United States and this state under
the authority of the people so help me God. | do

further solemly swear that | will inmpartially and
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justly performall of the duties of the office of
menber of the planning board of the Borough of East
Newar k, according to the best of my ability so help
me God.

MS. GUI MARAES: | do.

MR. CUCCHI ARA: Congr at ul ati ons.

CHAI RMAN GRAHAM Congrat ul ati ons.
Secretary, please call the roll

MS. GAI NES: Council man Reis.

MR. REI S: Present.

MS. GAI NES: Kelly Corblies, absent.
Billing Erezuma.

MR. EREZUMA: Present.

MS. GAIl NES: Ray Graham

MR. GRAHAM Present .

MS. GAI NES: M chael Mancini, absent.
Caterina Gui mar aes.

MS. GUI MARAES: Present .

MS. GAIl NES: Mayor Gril o.

MAYOR GRI LO: Present.

MS. GAINES: Also note that Gary
Cucchi ara and Vahane Costanian are al so present.

MR. CUCCHI ARA: | s McKinley here?

MS. GAIl NES: She's on her way.

MR. CUCCHI ARA: At this time the menbers
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of the public and of course the board knows that our
chair, Carla Fernandez, has resigned and vice chair
is not available this evening. | discussed this with
our board secretary, Mary Gai nes. | think it would
be appropriate at this time for a notion to be made
to have menmber, Ray Graham who is the, ny

under standi ng, is our senior nmember, no offense, to
be acting chairman or the chairperson of the meeting
tonight. So if you make a notion to that effect and

t here could be a second and then the board can vote.

MR. REI S: Make a noti on.

MR. EREZUMA: |'Il1l second.
MS. GAI NES: Council man Reis.
MR. REI S: Aye.

MS. GAI NES: M. Erezuma.

MR. EREZUMA: Aye.

MS. GAI NES: M. Graham

MR. GRAHAM  Aye.

MS. GAINES: Ms. Gui maraes.
MS. GUI MARAES: Avye.

GAI NES: Mayor Gril o.
MAYOR GRI LO: Aye.
MS. GAI NES: Motion carried.
MR. CUCCHI ARA: Now I think it's ny

under standi ng that we're waiting for our board
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pl anner before we begin so | think that's only going
to take a --

MS. GAINES: We can do the m nutes.

MR. CUCCHI ARA: Pl ease.

MS. GAINES: The meeting of April 27th
2023 regul ar meeting that was prepared --

MR. REIS: Was | the only one here for
t hat ?

MS. GAINES: Two menmbers that are here
it would be yourself and actually you are the only
menber .

MR. REI S: Make a notion to approve
t hose m nutes.

MS. GAINES: Call the roll, M. Reis.

MR. REI S: Aye, yes.

MS. GAIl NES: Motion carried, thank you.
McKi nl ey is parking her car and on the way. | don't
know i f you want to wait a couple of m nutes until
she gets here to hear the application.

MR. CUCCHI ARA: Okay. To the extent
t hat you may provide testinmony in this matter or
comments in this proceeding do you swear or affirmto
tell the truth, the whole truth and nothing but the
truth.

MR. COSTANI AN: Yes.
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MR. CUCCHI ARA: You are with the firm of
Rem ngston & Vernick Engineers.

MR. COSTANI AN: Yes.

MR. CUCCHI ARA: Thank you. What | think
we can do at this point is have M. WIIlians
i ntroduce hinself.

MAYOR GRI LO: Of .

CHAlI RMAN GRAHAM Motion to open to the
public.

MS. GAI NES: Actually we are going to
hear the case first, the new business. Case 2023-2
Ervana Di spensary, LLC for property at 710 Frank E.
Rodgers Boul evard, Block 4, Lot 1 in the Borough of
East Newar k.

MR. W LLIAMS: Thank you. Good evening
everyone. Thank you for having us. Attorney John
Wllianm on behalf of the applicant Ervana
Di spensary, LLC. Let nme make some introductions for,
who we can expect to hear from This is the
applicants have. W have Lukas Al mei da, L-U-K-A-S,
if I get anyone's spelling wong correct me please
so we have a correct record, A-L-ME-1-D-A. His
father John is here. Lukas is expected to testify.
From GMV Consulting, Brian Sickora. Back there

rai sing his hand, S-1-C-K-OR-A Dynam ¢
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Engi neering, Jonathan Zuluaga, J-O H-A-N-T-H-A-N,
Z-U-L-U-A-G A And then Craig Peregoy is here also,
C-R-A-1-G and P-E-R-E-G O Y. And from Preferred
Pl anni ng Group Donna Hol mvi st, D-O N-N-A,
H-OL-MQ V-1-S-T. Swear in now individually, group?
Before we do that a couple of
adm ni strative items, copies proof of service, proof
of publication, proper fulfillment of both. We had
had an issue, which the town is aware, of payment of
real property taxes where the systemis not se up for
the municipality, the borough to receive them But |
can show your, Counsel, and you can either provide
themto the secretary or we can admt that if you
want a statenment from the property owner 710 Frank
Rodgers, LLC, which is in fact owned by the
applicants also that shows their |oan billing
statement, paynment made in September to the | ender.
And if you |l ook on there it's at the bottom the
second page, Gary, is the proof of payment, the
recei pt of the paynment made and the first page shows
the tax escrow currently for the month of September
of 2,300. And then since the beginning of the | oan
which is the acquist ion of the property March of
escrow to cover the taxes. So we're between getting

in your system here and the bank sending the check.
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You do have an amount that's in escrow which is in
escrow with the bank.

MR. CUCCHI ARA: Appears to be in order.
We can mark this as an exhibit. Have you mar ked

exhi bits? Because | took the liberty of marking

t hem

MR. W LLI AMS: | haven't, go ahead.

MR. CUCCHI ARA: Since | already did mark
exhibits prior to the meeting I'll mark this as A-9
but 1'lIl go through the others when you're ready.
A-9 will be the Proof of Payment of Property Taxes in

connection with this application, A-9.

MR. W LLIAMS: Go ahead.

MR. CUCCHI ARA: | f you have any
objection or nodification to the markings that |
suggest, please |let us know. So A-1 would be the
Application dated August 11th, 2023.

MR. W LLI AMS: Okay.

MR. CUCCHI ARA: A-2 would be the Proof
of Publication and Service of Notice of the hearing.
Whi ch of course was adjourned from August 24, |
bel i eve 2023.

A-3 would be the Neighborhood
Conpatibility Plan prepared By Preferred Pl anning

Group dated August 10, 2023.



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

11

MR. W LLI AMS: Okay.

MR. CUCCHI ARA: A-4 would be the
Resol uti on of the Borough of East Newark mayor and
council resolution nunmber 63-23 dated July 12th,
2023.

MR. W LLI AMS: Okay.

MR. CUCCHI ARA: A-5 would be the Survey
prepared by Parker Engineering & Surveying dated
February 6th, 2023.

MR. W LLIAMS: Go ahead.

MR. CUCCHI ARA: A-6 would be Mnor Site
Pl an prepared by Dynam c Engi neering Consultants
dat ed August 9, 2023. That was a | ast date -- was
that that |ast revised date or the only date?

MR. W LLI AMS: Yes.

MR. CUCCHI ARA: A-7 would be the
Architectural Plans by Dontis Kortety Architecture
dat ed August 8, 2023.

MR. W LLI AMS: Okay.

MR. CUCCHI ARA: A-8 would be the
response to the Heyer Gruel & Associates report dated
August 25, 2023 which was comprised of a letter from
you, M. WIlliams, as a cover l|letter dated Septenmber
18t h, 2023 and included a sign layout, a menmo from

Craig W Peregoy, PE of Dynam c Engi neering, which
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was entitled a drive-through cue analysis which was
dat ed Septenber 13, 2023. And the revised Odor

M tigation Managenment Report dated Septenber 12th,
2023.

MR. W LLI AMS: Okay.

MR. CUCCHI ARA: Did you have any ot her
exhibits at this time you certainly can mark them
| ater on.

MR. W LLIAMS: We may have probably as
we come to them and see where you wi nd up.

MR. CUCCHI ARA: Then for the board B-1
woul d be the report of the board's planning
consul tant, Heyer Gruel & Associates, dated August
25, 2023.

B-2 woul d be Heyer Gruel & Associ ates
report, updated secondary report | should say, dated
Sept ember 26t h, 2023.

And B-3 would be the report of the
board's engi neering consultants Rem ngton & Vernick
Engi neers dated September 23, 2023. And I forgot to
mention you already marked it, | believe was A-9,
whi ch was a proof of payment of property taxes.
That's all | have at this tinme.

MR. W LLIAMS: Okay. For the record, we

have pursuant to cannabis code section 33-12 AHL we
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submtted to the borough's chief of police the

busi ness plan summary, security plan and enpl oyee and

safety training plan under cover of correspondence of

August 11th, 2023.

And Lukas had some had some
conversations with the chief which he'll address
during his testinmony.

As to the relief sought the applicant
this evening seeks mnor site plan approval and
conditional use approval pursuant to code section
33-12A suppl emental use regul ations, cannabis
oriented businesses, parking variances, an issue
we'll go into tonight in-depth. Possi bl e sign
vari ance. | can't say for sure we need to have a
conversation one or two signs and where they'd be.
But at least that's on the radar. And probably
address these as they come up maybe in the reports
but clarification is probably the better word, it's
not a variance, on the section on the 33-12A | 2A
additional license requirements requiring regarding

license subm ssion. And the same thing with the

police approval. | think they're going to conme up
with it anyway, if not, |I'll address them at the end.
We' Il move on to the testimony if you're ready to

proceed.
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MR. CUCCHI ARA: The only question | have
and it's the obvious question is with, of course,
conditional use application, all of the conditions
pertaining to the use nust be met. | understand that
your consultants and experts probably with respect to
pl anni ng and engi neering will address the conditions
raised in the board's consultant's reports, but
obvi ously the concern is that if those conditions
aren't met then a conditional use variance is
necessary which woul d, of course, change the whole
structure of this application. So |'m hopeful that
they call be addressed. There's an indication that
t hey can, certainly that will be the applicant's
responsibility.

Wth respect to the cannabis |icensing
we understand that that would be a pending
application and that could be under these
circumstances a condition -- condition of approval,
but I'm presum ng that the applicant is prepared to
address all of the conditions pertaining to the
condi tional use. s that right?

MR. W LLIAMS: That's correct. Let me
go into the application for what | mean by
clarification, since you brought it up. So section A

under 33-12 A2 says all cannabis businesses shall
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provide a copy of any |icense application or |license
to the state or borough including any agreenments or
condi tions of approval. It's not possible because
you have to have | ocal approval including zoning to
go to CRC and submt your annual |icense application,
whi ch woul d be the next step for us.

So what we've been doing around the
state is having approvals subject to the CRC issuing
the license. And then also it's a nuance point, it's
subject to us receiving an annual |icense so we can
operate. And in terms of the |license application
that we submt to the state you will be receiving
one. The borough receives one. \When the CRC
approves a cannabi s business the CRC will send you a
copy of the application. And it's inportant that it
happens that way rather than us submt it because
under the statute what we submt, which has
tremendously private informati on about personal
history, entity history, background, Social Security
nunbers, business structure, operational details that
conpetitors will try to get in this industry so under
CREMA is protected under OPRA. So you're going to
get that, but you're going to get it from CRC so
we'll have OPRA protection. W don't have that if we

give it directly to you. You follow? So as |ong as
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we make sure we have that clarification and
under st andi ng, okay.

MR. CUCCHI ARA: Okay.

MR. W LLI AMS: Good. We m ght as well
do it because it's in the same vein of this interplay
and possible conflict and preenption issue with the
states and municipalities. "1l have Lukas testify.
You' || hear that he spoke police chief and the police
chief is satisfied with the plan. Ri ght now we have
one potential conflict that we can't answer until the
CRC comes out and inspects the site and | ooks at it.
Where the ordi nance speaks to wi ndow not bei ng shaded
so the police can see in the building but CRC may
require some shading or may require some
reorgani zation of us because of the inside. Because
t hey have a provision that says you can't see
cannabi s product, it's a catch-all term for anything
they sell in there, it can't be seen fromthe street.
So many people are shading the di spensary w ndows.

So if we simply confirm and have in the
resolution that that's subject to CRC and police
approval. We'll absolutely work with the police.
Lukas is already tal king about work-arounds to that
and even some of those work-arounds we don't know.

Because it's |like a good idea to us, but we need the
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CRC' s approval. Generally speaking I'll just add
real quick for you, you're all famliar with the ABC
| don't know if you have liquor licenses in the town
or not.

CHAI RMAN GRAHAM We do.

MAYOR GRI LO: We do.

MR. W LLI AMS: lt's very simlar in the
sense you have the ABC. You are the presunptive
Al coholic Beverage Board is the | ocal municipality,
but the ABC is, you know, the state authority. So
there's a sharing of the authority. It's very
simlar to that experience where there are sonme
t hings that you do locally and then you |l ook to the
ABC to make a final decision or make the decision
dependi ng on the circunmstances. Okay. So that's
those two clarifications. And the |awyer is going to
stop talking. This is the best part. Lukas come on
up.
LUKAS ALMEI DA, having been duly sworn by the Notary

Public, testified as foll ows:

DI RECT EXAM NATI ON BY MR. W LLI AMS:
Q Lukas, your father John is with us this
evening at the end of the aisle there and he's also

part of the LLC as you are, you two are menmbers on
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t he application?

A Ri ght .

Q G ve us the board, a background, | think
you know many of them but for the record, for the
public just give a quick background introduction and

your presence here in the town and nearby?

A Well, as many of you know my father and
| we operate Q Tal Bar and Grill right around the
corner. Part of the comunity since 2019 and we are

excited and grateful for the opportunity to further
serve the comunity with our new business Ervana
Di spensary in East Newar k.

Q You purchased the prem ses in March of

this year?

A Correct.

Q You're both the owner on the prem ses?
A No, just John.

Q And your nmother, too? Are you on it,

too? 1Is your wife on the property?
MR. J. ALMEI DA: Yes.
Q And just quickly in terms of the
busi ness both you and your father are running the
restaurant and bar operating under ABC regul ation?
A Correct.

Q You're both famliar with them vyou both
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have operated in this highly regulated industry and
you're aware of the requirements and have nmet them
wi t hout incident, no charges there or anything like
t hat ?

A Correct.

For the record, the very first paragraph
of the very first section of the statute is an
acronym CREMMA, it's a mouthful so I won't go
through it. And the legislative intent and findings
says the | egislature declares legalizing a form of
mari j uana known as cannabis, which shall be regul ated
| i ke al coholic beverages.

So, again, there's going to be a | ot of
overl ap and already has been in |licensing, conmpliance
and enforcement and it's going to feel very simlar
to you all and | wanted to point out the background.

The prem ses in general, take us
t hrough, you have what we marked as A-7, architect's
floor plan. You need to take a look at it to take up
t hrough the prem ses?

Generally, not in detail, this is A-7
the floor plan, which | don't have a bl ow-up of.

Take us through the prem ses generally. | don't need
details. Walk us through since no one has been

there, tell us what it | ooks |ike and what someone
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wi Il experience walking in the front door and what's
on the different floors.

A So as all of you know it's an old bank.
When you go in the front door you get into a customer
area where people wait to get on line to go to
tellers. There's a manager's office then you have
all the tellers area behind the bullet proof gl asses.
You want downstairs, too?

Q Yeah.

A Then you go downstairs. There's the
mai n vault you also have the break room for staff,
staff bathrooms as well as the secondary vault and
mechani cal rooms. And also the driveway, | mean

drive through first floor behind the teller area

which well will use also.

Q Cannabi s product is stored in the |arge
vaul t ?

A Mai n vault.

Q This is a -- do you know the di mensi ons

of the roonm? It's a big roont
A Roughly speaking like so this is six
feet, 12 by sick or --eight by 18, it's pretty | arge.
Q That this is an old vault it's got one
of the large --

A. Massi ve.
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Q Back in to push and cl ose?

Yes.

So it's very secure in other words. The
second fl oor of the prem ses you will not be using
that for any retail cannabi s business. Correct?

No.

And there's a second fl oor obviously?
We won't.

Only for general storage?

General storage.

O >» O > O

Not any cannabis storage you m ght use
it for storage for the dispensary or your restaurant
possi bly even?

A Correct.

Q And the hours you're going to operate
just to confirmthese during application nine a.m
to nine p.m Monday to Saturday and 11 a.m to eight
on Sunday. Correct?

A Correct.

Q And after we submtted the three plans I
mentioned to the chief of police, you spoke with hin?

A | spoke with Chief Montereo. | asked if
he had any questions or corners about our security
pl an and he didn't have any. He was pretty satisfied

with the plans we subm tted.
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Q And those plans all, not only conply
with but they emanate, they come fromthe cannabis
regul atory comm ssion regul ati ons?

A Exactly.

Q They actually call themrules instead of
regul ations. So the CRC rules you been working with
your cannabis consultant on and me are really what
the outline for those plans are?

A Ri ght .

Q The property, tell us -- let's talk
about the signage. What is it that you're |ooking to
do and proposing to do with the signage? And we have
that's an exhibit also, isn't it, Gary?

MR. CUCCHI ARA: | believe.
MR. W LLIAMS: Trying to be efficient
here. This is the way to do it.

A | don't think it was, no, they were
subm tted, one of the enclosures to A-8.

MR. CUCCHI ARA: | believe that was
included in your response that we marked A-8. l's
t hat correct?

MR. W LLIAMS: Yes, yeah. MWhat | did is
| didn't breakdown A-8. "1l show you what we
submtted so we are accurate and we are all on the

same page.
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Q You have two | ocations where signs could
go. Ri ght ?

A Yeah.

Q And the one picture -- first of all A

shows the di mensions of the sign?

A Ri ght .

Q And the fonts and what you woul d use.
Correct?

A Yes.

Q Did you bring this proposed sign

mat eri al ?

A Yes.

Q Can you get that for us and show it --

A Want nme to pass it around?

Q Tell us about it first of all?

A So it's an ACM conposite materi al. It's
two thin sheets, | believe .088 mllimeter with a PVC
core. It's very durable, self extinguishing. Just

an overall durable material for signage.

MR. W LLIAMS: Shall we pass it around?

MAYOR GRI LO: Sur e.

MR. CUCCHI ARA: Wuld you like to mark
it? Do you need to mark it? | amnot going to do
that to you and your file.

Q So as it being passed around. On the
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side of the building on your renderings there's a B
that's printed on there that's where the bank sign
was . Ri ght ?

A No, the bank sign was way up high |ike

on the top.

Q | mean that wall, excuse me, above the
B?

A Yes.

Q And the sign you're proposing in terms

of di mension and conposite material would go on the
wal |l there?

A Ri ght, correct.

Q What we'd |like to do, if possible, is
have the sign on the front of the building?

A Doubl e face sign on the front.

Q Peopl e can see the traffic com ng down
Frank E. Rodgers Boul evard?

A If it's up high it's hard to see.

Q Why can't you use a standing sign on one
of those posts there? Are you going to use it for a
mrror?

A That's true. The post you see on the
picture of the signage we're going to use to attach a
convex mrror so that you can see when you pull out

of the driveway that there's no pedestrians wal ki ng.
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Q So this is where | said discussion or
vari ance. | f the board were not inclined to grant a
variance or feel |like we haven't met the standard you
have to pick one |location for a sign, | could be
wrong, |'m not even sure if the one on the front is
conpliant, and forgive me, would you go with the one
up front as opposed to the one --

A Preferably the one on the front.

Q And the idea that's going to show people

where the entrance is?

A Exactly.
Q That they can see on Frank E. Rodgers
Boul evard. It meets public safety factors, but it's

sort of where we are. And we think that the two
signs woul d be appropriate, would be useful, would be
beneficial. W all want to succeed here because if

t he business succeed then the town succeeds because

you get two percent of healthy retail sales. So

gquestion --

CHAl RMAN GRAHAM  We are discussing the
sign?

MAYOR GRILO: We are discussing the
si gn. It | ooks fine.

MS. MERTZ: The i ssue here, even if the

board decides that they |like two signs that's going
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to trigger the D vari ance. Because one of the
conditions is that it has to nmeet the signage
requi rement and projecting signs are prohibited.

MR. CUCCHI ARA: That's what | mentioned
in the beginning of the proceedi ngs because --

MAYOR GRI LO: The only sign that --

MS. MERTZ: The banner sign that.

MAYOR GRI LO: That one.

MS. MERTZ: That's what they would need
to a get variance, it's one of the standards of your
sign ordi nance which is one of the conditional use
st andar ds.

MR. COSTANI AN: Can | ask a question?
s a nural considered a sign?

MS. MERTZ: Very good question.

MR. COSTANI AN: So if he happened to
paint, if the applicant happened to paint something
woul d that be considered a sign?

MAYOR GRILO: But this is not the issue,
right. It's that. And | think he wants it out so
when you're wal king. This one -- | don't think that
one is an issue that's on --

MS. MERTZ: That by itself is conform ng
| think there's also --

MAYOR GRILO: That's a problem
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MS. MERTZ: This is a two step issue.
We have the projecting sign which is very clearly
prohi bited in your ordinance. The second one there's
a prohibition against two facade sides. So they're
sort of tied together. | woul d say a projecting sign
is, the facade sign needs to be flat on the building
si gns. But, again, one facade sign is permtted and
no projecting sign is permtted. So even if they
were to turn that's projecting sign on to the facade
t hey woul d have two-sided.

MAYOR GRI LO: Can they put it on the
gl ass doors? Like we have when you walk in --

MR. CUCCHI ARA: Mayor, if | may, and Ms.
Mertz, if you can just -- since you seemto be making

comments in the testinmny that --

McKI NLEY MERTZ, having been duly sworn, testified as

foll ows:

MR. CUCCHI ARA: Pl ease state your name
for the record and indicate your firm please.

MS. MERTZ: McKi nl ey Mertz, M-E-R-T-Z,
principle planner at Heyer Gruel & Associates. Thank
you.

MR. CUCCHI ARA: Just so the board
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understands it's something that we had di scussed at
the very beginning of the proceeding and not to
interrupt the presentation but a conditional use is
permtted in the borough subject to the specific
conditions related to that use. And as Ms. Mertz was
just stating all of those conditions are not met,
then a conditional variance is required which, of
course, has a whole different sets of proofs as you
all are probably famliar with because it triggers a
use vari ance. So that's why I mentioned it earlier.

And, again, not to step on your toes,

M. WIliams, but unless we resolve that issue now we
can't proceed only on the basis of a conditional use
approval for, in this instance, a planning board
woul d be able to approve. There can be bulk

vari ances provided that all of the conditions of the
condi tional use are satisfied, okay.

So that may be something you want to
confer with your client about because if we cannot do
t hat toni ght then we may have a different situation,
of course, and then we'd have to proceed based on a
use variance anal ysis.

MR. W LLIAMS: W want to avoid the
condi tional use variance so it's over formalizing

t hi ngs and, you know, getting to unnecessary hurdles
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suggestions or preference ran for how we do that
sign? You said -- can you go a facade out front and
t hen paint the wall? Someone --

MS. MERTZ: Has there been and -- and |
apol ogi ze since I'"'mnew to you guys, have been there
murals in the town before or any wall painting?

MAYOR GRI LO: There's the one Tops did
by the recreation center that |ooks really nice. So
as long as it's nice and we have to look at it -- |
don't think there's a problem

MS. MERTZ: Wbuld you be okay on the
parking ot facing all --

MAYOR GRI LO: The sign that's there is
not bad the problemis the protrudi ng one. Ri ght ?

MS. MERTZ: Correct.

MAYOR GRILO: So if he just takes that
down, if he take the protruding one down and you can
put it etched on the door. This is me not being an
expert.

MR. COSTANI AN:  Just for clarification
what the house counsel is saying and the planner |
believe is saying you're only allowed to have one
side. So he can pick the sign that's protrudi ng but

then --

29
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MERTZ: No, no.
COSTANI AN: Not .

CUCCHI ARA: That's al so prohibited.

» 3 3 D

COSTANI AN:  So it's just one sign on
the side of --

MS. MERTZ: Protrudi ng signs are just
prohi bited period. Then there's a two facade sign
i ssue. But | think what the mayor was saying there's
been some wall paintings before that | guess did not
qualify in the same signage category. So if they
simply painted -- obviously they want people to find
their front door so just painting entrance with the
arrow and then they could have a flat sign on their
frontage that would meet both criteria.

MR. REI S: | think the other thing the
mayor was suggesting you can do sign on the side wall
and then just have sonething on the door and that
woul d be fine, too.

MAYOR GRI LO: When you wal k into our
buil ding we have etched in our seal something |ike
t hat then that solves that issue. " m a problem
solver. Move on to the next issue.

MS. MERTZ: That m ght be a better
solution because then you have your |ogo which is

really nore than the facade.
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peopl e have the right, correct entrance is inmportant.

MAYOR GRI LO: You can al ways put

entrance, arrow to --

MR. W LLI AMS: On the wall we can paint.

MAYOR GRI LO: No, no, no, forget the
wall. The wall is fine. W are good with that.
Moving on to the front. You can't have a protruding
si gn. You got two sets of double doors. The first
set you can always put an entrance that way, right,

then the second set to the dispensary.

MR. W LLI AMS: | see what you're saying
| understand, okay. I s that acceptabl e?
A Yes.

MR. W LLIAMS: That's where we're at.
MAYOR GRI LO: lt's usually Chris with
all the ideas.
MR. W LLI AMS: Okay. Wk dealt with the
sign.
Q Lukas, do you have some renderings or
materials regarding the lighting you propose to put?
A Yes.
Q So let me just say, before he shows the

lighting and shielding, |'mkeenly sensitive to the
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size of the borough and you all living here, so any
input as to glare or not that comes fromthe |ighting
al ready at night, you have been there night at worked
at the property you have been around it, the lighting
that there's do you see it as creating a great dea

of glare?

A | don't see it as creating glare. I
know the light is sufficient especially for security
pur poses. | mean being that it was a bank before
t hey had the same thing in m nd. So | think it's
good to have that there.

Q And you are -- you have some that you
want to put up you have to deal with the aesthetics?

A This is for the signage to do |i ke goose
neck. "1l pass these around. You want to take the
whol e thing and pass it around. That's just the
lighting that we'll use.

Q For the sign. | should make the
di stinction. Ri ght now we're tal king about the sign,
but I also want to discuss the prem ses |lighting also
in the same vein of what would you like us to do, how
do we work this out?

MR. EREZUMA: | have a question, would
it be a protruding sign if, let's say, you guys were

to put an awning --
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MR. L. ALMEI DA: | was thinking awning,
t 00.

MAYOR GRI LO: Really at this point I
think it's moot right, because |I don't think we do
awni ngs, it may have been grandfathered in. It's a
di spensary, they don't need all that much adverti sing
so do we really want to harp on a sign or nove on

MS. MERTZ: People will find it.

MAYOR GRI LO: Now, the lighting you can
tal k about that's a security issue. | don't mean to
shoot you down, Billy.

MR. W LLIAMS: You want to mark that? |
don't think there's technically a requirement on
lighting the signs, but we want --

MAYOR GRILO: | think that's a nice idea
if lighting comes down.

MR. CUCCHI ARA: A-10.

MR. W LLIAMS: We can mark it.

MR. CUCCHI ARA: How woul d you identify
it, please?

MR. W LLI AMS: Sign lighting. What did
you call it?

MR. L. ALMEIDA: Gooseneck sign
I ighting.

MR. W LLI AMS: Is there somet hing on
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t hat, product name or somet hing?
MS. GAI NES: Veni ce wall mount.
W LLI AMS: Steel |ighting.

CUCCHI ARA: How do you spell steel?

» 3 2

W LLI AMS: S-T-E-E-L. So that's okay
basi cal |l y. It's a question. | don't really anywhere
we have to come to conclusion, any feedback,
suggestions?

MAYOR GRI LO: Sorry.

MR. W LLI AMS: Gooseneck lighting okay?

MAYOR GRI LO: My opinion, as |long as
it's down and you cross the street and there's
not hi ng pointing toward --

MR. CUCCHI ARA: As long as it's not
prohi bited.

MAYOR GRI LO: Sorry.

MR. CUCCHI ARA: As long as it's not
prohi bited.

MAYOR GRILO: As long as it's not
prohi bited. But we could double check the awning to
satisfy Billy's question.

MS. MERTZ: Doubl e- checki ng, but |
t hink --

CHAlI RMAN GRAHAM Mayor, can you check

t he awni ng.
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MS. MERTZ: It has to be quote,
sufficient to deter crimnal activity. And from what
you have shown here it | ooks like that will be
sufficient.

MAYOR GRI LO: ' m sorry, we are having
an issue with our power outage and Scott needs to
post on social media. We're luckily we are good, but
most of the town is out.

MR. W LLI AMS: Okay.

Q So for prem ses lighting there were sone
comments in the initial or supplemental planner's
report, | may forget. Utimtely the issue is what
woul d you all like to see there. W don't think that
the lighting there creates a great deal of glare.

But if you feel certain type of prem ses property
lighting is necessary we're welcome to suggesti ons.

MR. REI S: Does the light still buzz?
Does it make the buzzing noise?

MR. W LLI AMS: | don't hear a buzzing.

MR. REI S: My bedroom faced the bank ny
whole |life growing up and that bank |ight used to
buzz. Drove me nuts. Ot herwi se in terms of how much
lighting is there it's fine.

MS. MERTZ: While |I was searching for

par ki ng tonight | drove through your parking |Iot and
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it seemed okay to ne. | would hope that if in your
security plan the police noted anything you would do
t hat, so.

MAYOR GRI LO: We are going to get that,
right, because it wasn't provided with the proof of
-- the police departnment.

MS. MERTZ: Have t hey responded yet, the
police?

MR. W LLI AMS: We haven't gotten a
written response.

MR. L. ALMEIDA: We spoke with them but
we never got an actual --

MR. W LLIAMS: The chief said to you
t hat he believes that the process is we get this
approval and then he sends his report.

MR. L. ALMEI DA: | thought we needed to
get this approval. | brought it up to him and he
said, no, you got to get the approval fromthe
pl anni ng board first and then he writes his letter.

MAYOR GRI LO: Opposite way, but we'll
get -- we'll make sure to get it.

Q | junped ahead with issue of the
signage, for the lighting for the signage. But
generally speaking, let me just introduce the

testimony, lead it for a second. Lukas, for certain
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properties aesthetic on the property, prem ses,
certain | ook. On that issue just to clarify, we said
it in the response to the initial planner's report
but the fence along the property line with the

nei ghbor, the premses that | think it's metal chain
link fence, that's not your property?

A No.

Q But you're going to go ahead and put up
a fence anyway?

A Because it's going to | ook better, too,
i ke a wooden fence. | don't know if any of you have
been on the patio at Q Tal but something simlar |ike
t hat .

Q The same sort of color of the wood and
design it will be the same thing with, junping ahead,
putting any guardrails there. And the idea would be
to put up that fence you kind of have this nice
aesthetic to the property where it's sort of a closed
unit and it | ooks the same as maybe a darker col or
scheme or something. Correct?

A Yes.

MAYOR GRI LO: Where is the fence going?

MR. W LLIAMS: Along Presidenti al
property.

MAYOR GRI LO: Oh, where the chain is now
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you're going to put a fence?

MR. W LLIAMS: VWhere the chain link
fence is.

MR. L. ALMEI DA: It goes along the back
wal | - -

MAYOR GRI LO: Over the bridge.

MR. REI S: No, there's the green house.
Green house on Sher man.

MAYOR GRI LO: Oh that one, that one,
okay.

MR. CUCCHI ARA: Counsel .

CHAI RMAN GRAHAM l'"ma visual --

MR. REI S: |s that going to be on your
property or have you discussed with the neighbors?

MR. L. ALMEIDA: That will on our
property it's just going to be backed up agai nst
their fence.

MR. CUCCHI ARA: | have a question. W/
your experts be addressing the issues that we're
covering now? Because | certainly don't want it to
be it duplicated and obviously since the professional
opi ni ons of our engineer and planner are extrenmely
i mportant in this proceeding and not to interfere
with Mr. Almeida's testimony, but |'m concerned about

t hat .
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And the other thing |I just want to
mention to the board and it ordinarily, as you know,
it mght be best for the presentation to be made and
t hen questions follow after that. Now, | wunderstand
M. WIlliams is |ooking for some feedback, but it
certainly interferes with the flow, let's put it that
way . So if there are not experts addressing these
issues, M. WIIlianms, then of course M. Alnmeida can
conti nue. But it just seems to me since issues are
being raised with regard to architecture and signage
and the like, which mght be nore appropriate for an
engi neer or a planner to address, who could then
address the questions raised in our board engineer's
and planner's report it mght be a nore efficient way
of doing it. That's ny suggestion. You certainly
can make the presentation as you see fit.

MR. W LLIAMS: There's questions for
Lukas. | " m done. He's conplete. Those were the
only issues we opine on a few things, had questions.
But those were it and that's all.

MR. CUCCHI ARA: Thank you

MR. W LLIAMS: Any questions? No, okay.
Have a seat. We need Brian Sickora, please, from GwW

Consul ting.
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BRI AN SI CKORA, having been duly sworn by the Notary

Public, testified as foll ows:

DI RECT EXAM NATI ON BY MR. W LLI AMS:

Q Brian, would you give the board the
background of your experience on cannabis and
qualifications.

A Sur e. | " m the cannabis guy that Lukas
brought in about five months ago, six months ago to
ki nd of help himgo through how the process is going
to work. They obviously have great experience in
restaurant management, beautiful restaurant, great
good, just ate there. | highly recommend it. But
hel ping himtalk through some of the operational
t hi ngs.

What | did for four years | was the
general manager for a conpany called Anchorage
Hol di ngs. They own a line of stores called The
Bot ani st and | was general manager of operations for
New York and New Jersey. We had about 25 mllion
dollars of revenue in both states, 150 enpl oyees.
New York | had four dispensaries that | built, staff,
oversaw cultivation of about 80,000 square feet and
the same alnmost mrrored in New Jersey. W had a

grow facility in Egg Harbor Township and the
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di spensary there and the dispensary on the boardwal k
in Atlantic City. | built one in WIIliamstown, New
Jersey as well.

Those were ground up builds, staffing,
agai n, about 150 enpl oyees that | oversaw. So | was
in charge of PNL for the corporation which is 13
states across the country. So it's a big conmpany.
Bi g operation's. It's a public conpany. | left
there in July, started consulting in January and have
about a dozen clients that |I'm hel ping, mostly with
t he application process, getting SOPs, the
regul ations.

| have a busi ness background. Before |
started in cannabis | was CEO of two different public
tel evision networks, one in upstate New York and then
a statewide TV/radio station in North Carolina and |
did that for 15 years and made a crazy switch into
cannabis late in my career. And | love it. It's a
very exciting industry and really a new industry and
| brought a | ot of business acumen to the show.

So | nostly help clients now with
getting ready to open, or help them design the
di spensary, help people design an efficient
operation. So what | am going to talk to you to

today is really top |level about how the operations
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going to work and time of transactions and things
i ke that that you m ght have any concerns. And if
there's any specific questions that you m ght have
about anything related to the operation of the
cannabi s business | think I hopefully can answer

t hose for you. But that's my background.

Q One quick question in terms of
background. At the facility in Little Egg Harbor The
Botanist it was a very large site, right, very | arge
war ehouse formally --

A It was 85,000 it was Trunps, warehouse
for his casino and we converted it into a grow
facility with 40,000 square feet of cultivation and
t hen had a di spensary co-located there as well. W
were medical only as all of them were in New Jersey
for years. And then April of the year or so ago now
we flipped to recreation. So | was there when we did
the transition, went from seeing 250 people a day to
750. So it was a big operation. That was just one

of my facilities.

Q Stay on that. So here's what |I'm
getting at. There was manufacturing there, too?

A Yes.

Q So you have experience with regard to

designi ng, setting up, running, complying, working
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with CRC, hiring people for cultivating,
manufacturing and retail both medical and adult use

with regard to the retail?

A That's correct.
Q Thank you
A In both New York and New Jersey, but

nobody cares about New York. Their systemis so
screwed up they're never going to get |aunched.
Anyhow, so what | want to do tal k about real quickly
ki nd of what we can do in the store just so you know
what's going to happen there.

MAYOR GRI LO: Excuse nme.

MR. S| CKORA: Sorry to interrupt there
are two -- is anyone parked in the |ot.

(Wher eupon, there was an off-the-record
di scussion.)

MAYOR GRI LO: Back on

A How are we going to secure and then Kkind

of the operational flow. So | apologize if some of
this is not new to you fol ks. | think sometimes it's
good to reiterate exactly what we're going to do and
move quickly as | can.

Permtted use of the facility it's
basically a Class V retail so the only thing they can

do there is sell cannabis and cannabis rel ated
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products, paraphernalia, it's glassware bongs, it's
anything you m ght use to consume cannabi s.

What we can't do. | think it's
i mportant to remenber this. Nobody under the age of
21 can enter the prem ses. So they can't get through
the front door. We will have an armed security guard
at the front door for hand security given the nature
of the business of this conmmunity that we would be
hiring a third-party security service that's

professionally trained and would provide security.

They would be right at the door. If you're not 21,
there's one little caveat. I|f you're under 21 with a
| egal guardi an, yes, you can come in. Il will be

honest that doesn't happen very often. And we're
very stringent, it can't be your older brother, it's
got to be nmother, father or |egal guardian and you
got to prove it. Nobody under 21 gets in.

There's no sale of food, tobacco,
al cohol none of that is being sold in the store it's
only cannabis related products and you can't consune
cannabi s, alcohol, tobacco on the prem ses. That
includes the parking lot. A lot of folks worry about
people sitting smoking in the parking | ot. | " ve
ki cked people out of the parking | ot because they

decided to get the product and start snoking. | had
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one guy say | thought the no smoking sign was just
for cigarettes, | didn't realize it was for weed.

|'mlike come on man, you're at a dispensary. W
could | ose our license.

So you can | ose your license if the
state sees something |ike that happening and you're
not taking action. And the reason the state m ght
know, and I'll get into this in the security --
actually pretty good transition into it now.

They have access to our cameras. So we
have cameras everywhere. W have six external
cameras around the corners of the building, one in
the al cove kind of where the drive through is. You
can see if there's any dead spots. We'll work with
the security experts as we're putting these caneras
out there to make sure every area of that prem ses,
par ki ng | ot, sidewalk, the whole area is under
coverage | should say.

| nsi de we have 26 cameras. So pretty
much anywhere you can wal k around with cannabis, in
the regulations it's called a chain of custody, so
anywhere cannabis is moved fromthe time we get a
deliver to it goes out the door in a bag that's got
to be under a camera. And the state can keep an eye

on that, there's a dead spot. Cultivation that was a
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bi g problem because you get big plants grown, and
there's dead spots and they think people are in
t here, you know, pulling buds off of plants.

Di spensary is not as bad because there
aren't that many dead spots, it's a commerci al
bui | di ng. SO0 you set up caneras, cameras in the

corners. We have motion detectors in the appropriate

spots. | f somet hing happens that they're not caught
on the camera a notion detector will go off. There's
two systenms in any store. It's an intrusion system

and a surveillance system

So intrusion systemis something that is
tied in to i mediate notification after hours for | aw
enforcement. There's a caveat to that. We have at
each | ocation where you're selling product we have
panic buttons. So if something happens, | guess
simlar to a bank, they're probably installed in the
bank, but these panic buttons would be if something
happen they would i nmedi ately notify | aw enforcement
there's something going on here. So those steps are
all tied together with the fire al arns. So when an
al arm goes off the door opens and thing |like that.
So it's a pretty sophisticated security systemthat's
included in these operations. And it's nonitored by

the state and, of course, nonitored by the |icensee.
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The key fobs, like you would expect,
will secure all the doors and only staff can get in
aut hori zed areas. And, again, the security guard is
going to be there. A lot of my stores | didn't have
armed security. | did in Atlantic City for obvious
reasons, in Atlantic City on the boardwal k. But
havi ng that presence |I think really makes a
difference in a facility. And you've got to be the
dunmbest burglar alive if you're going to try to steal
weed fromthis building because the bank vault
downstair | think is 12 inches thick. So it's a very
secure building. W talked about they nust have
build the building around this vault because | don't
know how they would have got that thing in there.

But it's going to be very secure.

And one of the things |I talk about a | ot
in these is people probably aren't com ng to steal
product they're probably com ng to steal cash. There
hasn't been, there's only one break-in in New Jersey.
You see stuff on the west coast, but that's the west
coast. There all kinds of craziness in Oakland where
people were comng into the stores, it's nostly for
t he cash.

And cash will be maintained in that same

gi nornomus vault in a separate safe. You can't
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comngle it with product but it can be in the same
room So that will be very secure. And we'll make
sure that that's fine. So that, again, with security
there | don't think there's going to be an issue.
Operational flow. Lukas talked a little
bit about this. W originally estimate 180 customers

a day, open 12 hours a day. You' re tal king about ten

to 16 customers in an hour. A typical transaction
type i s about seven m nutes. |'d Iike to drive that
down to five. | have a mllion transactions that

think | analyzed over the |last four years. W used

to keep these metrics on every one of our staff and

how many people you serve per hour. It turns out to
be about a search m nute transaction time. That wil
be very different for drive through.

The drive through, the way we're going
to handle that is there's a third-party software
that's out there. You can go on and sign up on the
Internet and it's tied to your debit card. It's
cal | ed CanPay. | can't remenber the -- sone of the
names of the other ones. But you place your order
on-line and you prepay. So we used to do this in one
of my facilities we'd have about 20 to 25 percent of
the customers a day woul d purchase in advance. W

didn't make them prepay there but we're going to make
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them do that here now that it's kind of nuch nore --
it's much easier to do that than it was two or three
years ago when | inplenmented this because there's a
| ot of software out there that will do this.

So you order at home. You place your
order, you pay for it, it will then pop up and says
you can pick up your order after noon tomorrow, or
however we decide to set that up. Those will be
bagged, they'll be tagged. We called it bagged and
t agged, they're ready to go. So when you conme
t hrough the drive through we won't take any orders.
There's nobody going to say I'll take an eighth of
this and french fries and there's none of that. You
are going to show up, show your 1D. You have to
check the I D, because you always have to check the ID
if you're going to the dispensary and checked again
by the di spensary associ ates or budtender. \When it
happens at the drive through, pull up, check the 1D,
| D mat ches, turn around and say Ms. Jones here's your
bag, put it in the thing. And | |ooked at it tonight
when | was there, what's there is one of those push
out things and comes out. | think it's going to be
perfectly fine to use what's there, it's a pretty big
box. So you put the product in there, take it and

they go. So maybe two m nutes. As long as it takes
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for somebody to get their ID out. W'II|l have some

sort of trigger so we know when nobody is at the

wi ndow. If we just don't have somebody stationed
t here. Maybe we wi |l have somebody stationed there
all the tinme. But we'll have their product for them

right there at the drive through right there. And
we' || encourage people through coupons and things
like that to do the pre-orders. W used to do one of
my stores get ten percent if you order on-line and
prepay. It just noves people through more quickly.
You don't |let them come up and change their m nd,
hey, can | have an eight of bud. You have to park
and cone back in. This line has got to move fast.
That's kind of the way that's going to worKk.

MR. REI S: Can | stop you right there.
So how is it going to be comunicated that the drive
through is strictly for prepay, right, because
someone comng for the first time.

MR. SICKORA: We'Ill have a protruding
sign on the side of the building. That's a good
guestion. We're going to have put some Signagel. I
don't know what it's going to be allowed, maybe it's
pai nted on the side of the building, but somewhere we
have to have a little sign maybe, | don't know, as

you pull in.
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MR. REIS: Station someone outside
because - -

MR. SICKORA: That's going to cause --
because you get someone out there you got to get them
out of the way in a hurry. W're not doing that.
That's a good question and we hadn't tal ked about
that with signage, but that's really inportant to
communi cat e.

MS. MERTZ: On a simlar line if someone
orders on-line for drive through you give them a
timeframe to come pick it up so you don't end up --

MR. Sl CKORA: Yeah.

MS. MERTZ: Before a certain holiday
packed in the driveway.

MR. SICKORA: We used to do times. W
didn't have a drive through wi ndow we had a prepaid
pi ckup wi ndow and, you know, if you're A through H in
t he al phabet you can conme in the morning. If you're
-- or this time. W used to always schedule from 11
to one because it was a slowtinme in the day and
there's al ways the peak in the norning and di ps then
comes when people are com ng home from worKk. So
there's creative ways to do that on-Iline. I f they
show up and they're not in their window |I'm not sure

how we' || strict we'll be. But we can really | ay
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down the law if it becomes a problem Sorry, you got
three hour to your bag hour.

MS. MERTZ: Some kind of wi ndow.

MR. Sl CKORA: Yes.

MS. MERTZ: Order on-line, given a
wi ndow.

MR. Sl CKORA: Correct.

MS. MERTZ: That should help but I'm
sure you have an engineer to control traffic on-site
as wel | .

MR. SICKORA: We did things where if you
order after nine o'clock it automatically goes to the
next day, the staff comes in early in the morning and
gets that all ready before you open for people to
come in. But it's the nmost efficient way to do it.

We have a store in Chicago with ny
company that they just went to that only because it
was a busy section of Chicago and traffic was an
issue. They did pre-order, pre-paid so sales
actually went up because peopl e appreciated that they
didn't have to wait in line for somebody to take 20
m nutes to pick out their strain of cannabis.

MR. W LLI AMS: Excuse me, you're
famliar with the operation of the other retail

di spensaries in New Jersey. Correct? And there are
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others that have drive throughs. s it your
understandi ng that's consistent with the way they

operate those drive throughs?

MR. Sl CKORA: | honest don't know.

MR. W LLI AMS: | think so.

MR. S| CKORA: | would guess so, if they
were smart. | don't know. | haven't been to the two
that are --

MS. MERTZ: It's not very comon.

MR. S| CKORA: | think they're only in
two pl ace.

MR. W LLI AMS: | don't know anybody
that's going to drive through there and order I|ike

Burger King. There's no boards. You couldn't put up
prices, you couldn't display publically the board.
That's agai nst CRC regul ati ons any sort of --
anything out in the exterior, they |look |ike some
non-descript. And anecdotally just tell me if you
agree as part of your testinmony, | read over and over
again through all the sources |I'm also a cannabis
attorney, the primary way people find dispensaries,
that's why signs is not the biggest issue, we'd | ove
for themto see it on Frank E. Rodgers Boul evard, but
it's website, Internet, website, their website and

put something on the website about pre-orders and
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ot her websites.

MR. SICKORA: Weed maps.

MR. W LLI AMS: So you guys know what's
com ng, what's to expect. | want clarify since |I'm
up already, armed security is not planned here. It's
not required under CRC rules. You may think New York
medi cal requirement.

MR. SICKORA: We had decided that's what
we woul d do.

MR. W LLIAMS: We're not going to be
doi ng that. It's a very expensive price point and
the indication from other dispensaries is there's no
benefit, if anything, it could actually be harntul
because of the excal ation of matters. And there just
aren't incidents happening where that's necessary.
This is not a rock concert or something. This is a
pl ace that's extrenmely | ocked down with cameras
everywhere, so.

MR. SI CKORA: Generally crowd control is
where the issues become with the security guards. So
you hire people that are Sora certified. W always
make sure people were certified. And it's
deescal ation skills, right, someone is mad, sonebody
cutted in the front of the Iline or taking too |ong o.

MR. W LLIAMS: A gun changes that. Not
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to mention it's extremely expensive. W want the
busi ness to be projected first.

MR. REI S: | think the two biggest
t hings you're going to find in terms of doing
business in this municipality, whether the board is
going to want to make the approval, what residents
are going to have to say are going to be all about
parking and traffic. Li ke those are the two things |
think at |east | personally want to hear the nost
about. That's why |'m asking about a drive through.
| want to make sure there's going to be a flow, it's
not going to back out the line out to Sherman Avenue
and traffic going town in front of town hall. Li ke
t hese are things that absolutely have to be avoi ded.

And then spillover parking |Iike during

peak hours. It looks like fromthe -- | think it was
t he engineer's report or the traffic report -- no, |
think it was the engineer's, like 18 spots are

required. You're starting off with 11. Li ke we're
al ready kind of starting off of the wrong foot in a
town where parking is a huge premum So |ike those
two things | want to hear the nost about.

MR. SI CKORA: Thank you for that. 111
circle back a little bit.

MR. COSTANI AN: Excuse me, M . Chair man.
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Do we have the engineer, Dynamc? And | believe that
woul d be expert testimny the board should hear
bef ore maki ng any concl usi ons, so.
MR. Sl CKORA: "Il al most done here.
CHAlI RMAN GRAHAM Let the man finish the
presentation and any questions well do then carry on.
MR. SICKORA: To your point, one of the
things | nmentioned, one of the things we | ooked at
we'll have four or five budtender in the business.
It's not mcro which would restrict it to ten people
or less so they can staff, you have to get people
t hrough as quickly as they can. |f you got four or
five of those windows covered people handle 28 to 35
at seven per hour per person you're |ooking at 35
transacti ons an hour.
| f you consider that till you get out
the car and get in the store even the worst case
scenario it's a 15 mnute wait. That traffic -- that
par ki ng space with turn over four or five times an
hour. So |I think there's ten, so that's 50 an hour
t hat they could be handling. That assumes people
come in every five mnutes they don't come in all at
once. | think given the demand the parking wil
handle it, certainly defer to the expert, but just

the math that |'ve been able to do with kind of
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| ooki ng how many people are going to come, how | ong
it takes themto get in and out how, how many parking
spaces are you going to have, | think we're in good
shape.

When they first open, yeah, we're going
to get extra | aw enforcement there, make sure that
people are handling it. When | did that when we get
the rec people helping with traffic flow, it always
sl ows down after a couple of weeks. So don't freak
out if it's really busy the first couple of weeks.
Trust me the bright shiny thing will dull over tinme
that's it.

One nore point | want to tal k about that
comes up a lot, the product delivery. Deliveries to
the store will be probably one or two a week. Their
product comes in like a transit van, |ike talking
about -- you know you can get 30, 40 pounds of weed
in back of your van. It's usually those Tupperware
t hi ngs you can buy at Home Depot. They don't have to
be secured. The van has to be secured. But nost
suppliers which supply dispensaries fromnmy grow
facility and manufacturing we had one of those Ford
transit vans, we put a cage in the back so it neets
the CRC regs. So you're not pulling up with a

tractor trailer. They're not big off |oading, two or
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three bins, they go in you count it with the people
that bring it in and they're on their way.

One of the things we try to do is to
schedul e those with the suppliers before they open or
early in the day so they're not in the way of what's
happeni ng. It goes to the back door, not walking it
in the front door, they're not going to interrupt
with the customer fl ow. It's comng in the door
that's marked on your plan, | think it's staff door,
delivery door. That's one of the inportant things.
Product will moved directly to the vault, it doesn't
sit around upstairs. It goes directly down to the
vault, once it's counted. If we didn't, the CRC, big
br ot her could be watching that day, so you shouldn't
be letting product sitting around, got to go directly
to the vault. A lot of times you count it in the
vault depending on howit's set it up

| think we are going to talk a little
bit about odor later on in the conversation, but
t hese products come packaged, opaque per CRC, they're
sealed, they're child proof package and there is no
odor |i ke wal king down the grocery store you'd be
smel ling pickles and everything as you' re going down
the grocery store, you don't because they're seal ed

simlar to way the product is sealed that comes to
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us. And that's we can't accept product that the seal
is broken. They're strictly in the regulations. We
must conply with that. W are only licensed to
purchase from other |licensed plant manufacturers and
suppliers. W' re not going to get it fromthe guy
down on the corner and we |ike some of the product we
are going to sell it, you can't. So | think that's

i mportant to at | east understand. And, yeah, | mean
that's pretty much it. Any other questions that you
m ght have for ne.

MR. REIS: Since you have experience in
terms of operationalizing other dispensaries, |ike I
think it's a good call out that it's going to be
busier the first couple of weeks because it's new
people are going to want to check it out. Does it
al so pickup |ike Thanksgi ving weekend, before
Christmas, 4th of July? Like are there other times
where we can expect to see those kind of peaks as
wel | and what would be the plan to again to deal with
traffic deal with parking?

MR. SI CKORA: Absol utely. Hol i day
weekends you al so see Friday and Saturdays are your
bi g days. Sunday m | dly. Monday, Tuesday it's dead.
But what we used to do is run specials. So i nstead

of everybody waiting until Friday on the 4th of July
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assum ng 4th of July is on a Sunday or something we
woul d run specials Tuesday through Thursday, try to
spread it out. Get people in, manage that through
your pricing structure and other things. ' m sure
you are going to get last mnute folks that don't
t ake advantage of it. W did a lot -- you can do a
| ot of things. When you come in the store, we
haven't tal ked about this, but you want to have a QR
code so soneone can get on your mailing list. W
can't bl anket market people. W can perm ssion based
mar ket . So once you sign up I'mgoing to send you a
text, we are having a pop-up sale. We are doing
this, doing that, beat the rush on Friday.

But I'd be lying if I didn't say, yes,
we'll be busier before on those weekends. And |
t hink you just have to be smart and plan for it, and
get staffing, maybe hire someone, make sure they're
out in the parking | ot keeping people moving and try
to handle it. And the nore we push people to
pre-order and prepay and | believe you will be able
to do that if you offer thema ten percent discount
they're going to love it, pull up, get in, get it and
there's gone. They're not going to have get to walk
around the thing, figure out where the doors are, all

t hat stuff. But it's -- you're absolutely right that
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will be the case.

CHAI RMAN GRAHAM Anybody want to ask
hi m any more questions.

MS. GUI MARAES: | have never known a
cannabi s di spensary to accept any type of card
payment it's always been a cash business. There's a
new software.

MR. SICKORA: The software | was talKking
about, the question was about cash payment and usi ng
cards. The software |I'm tal king about is if you
can -- you can basically prepay on-1line. You can use
CanPay, they're a service that you can sign up and
get an account so it automatically -- basically it's
| i ke EZ Pass. EZ Pass takes the nmoney out of your
thing and it blocks it up so you can go through the
t hi ngs automatically deducti ng. It's the same kind
of deal, go on, put two dollars on your CanPay
account and walk into the store and use CanPay. You
can al so use debit cards. At one point you could do
cashl ess debit. Fifty percent of our sales were
non-cash, they were debit cards. So now the federal
regul ators have come against this, but if your
product canme to 820 bucks you could do a cashl ess
debit for 85 and right there at the cash register

then I hand you three dollars back. So that was
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happeni ng up until, John, you told me about six
mont hs ago the big banks were not too crazy about --

MS. GUI MARAES: Prepaid credit card, we
won't every --

MR. SICKORA: It was a cashless debit so
it typically was still a debit. Now t he Safe Bank
Act is supposedly moving through the senate. That's
the big deal. And that will open restrictions on
cannabi s business so they can work with other banks
whi ch that means people like Visa and Mastercard |
think with come along and that's going to have huge
di fference on the business. So |look for that to
happen maybe in the next nmonth.

CHAI RMAN GRAHAM  Thank you, sir.

MR. W LLI AMS: Few questions for Brian.

Q | want to go over the issue and move on
to the parking, just go cover and forget it, the odor
m tigation requirement G under 33-12A. You had
different air quality with cultivating and

manuf acturing and different needs and different

requirenents. Correct?
A Correct.
Q Can you summari ze those, generally?
A | mean manufacturing and cultivation

there's odor particulants in the air when the bud
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starts to flower it snells. That all gets dried,
pl ants get dried, then it gets packaged and packaged
and sealed. So once that happens we had
sophi sticated odor mtigation in our cultivation
centers. We had greenhouses where we were putting in
quite a bit in there because of the porousness of the
gl ass of the greenhouses. That's what you read about
a lot in the newspapers, this stinks, this smells, |
smell weed. It's cultivation centers with -- we had
25, 000 pl ants. Some of these cultivation centers
have 50, 75,000 marijuana plants. | don't care how
tight your building is, it's still going to smell.
And manufacturing has things |like chemcals, there's
things to extract fromthe bud, carbon di oxide and
what ever.

Q And these required systems of air
filtration?

That's correct.

Q Expensi ve and conmplicated?
A That is correct.
Q Now, in retail dispensaries, not New

Jersey out west, there is smell that emanates and
there is because of -- you tell us why.
A | mean part of it it's California so

t hey don't have rul es.
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Q Col orado same thing.

A California they have what's called --
it's like going in and picking cookies out of a
cookie jar. Literally they have bud jars and they'l|
wei gh the bud you buy. It's like you're at a
farmer's market and buying marijuana, it's very open.
The product is literally out on the counter in the

interset and you see them | ooks |ike grandma's

cupboard behind you. | want to smell that, they take
it out, they bring it out, lift it up lid, that's
great, 1'll take four nuggets of that stuff. And so

there is an odor com ng out of dispensaries there.
And it's because also a lot of them all ow people to
smoke on the streets. | was out in Colorado
dependi ng where the dispensary is the first thing
they do they're lighting up a joint. But you can't
do that in New Jersey.

Q So | ot of those states dispensaries are

clustered?

A That's true. They're nmore in shopping
centers, something like that. That's the beauty of
this place is -- and the places | had had parKking

| ots that you would police, you would literally --
most people -- it's not that big of deal to be caught

in the parking |ot.
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Q Take it and I'Il throw it out, Il

| eave but in New Jersey there's no consunption?

Correct.
Q In the dispensary or outside?
A That's correct.
Q And pursuant to your own ordinance?
A Yes.
Q Any product that |eaves manufacturing

New Jersey i s absolutely seal ed pursuant to CRC

regul ati ons?

A That's correct.

Q CRC rul es and any product delivered t
t he di spensary, retail dispensary is sealed in nyl
bags or other containers?

A Yes.

Q Some there's no snell in a retail
di spensary?

A No.

Q Wth no type of air filtration if you
just had your normal systent?

A That is correct.

Q | f you had nothing, if you just had n

HVAC in a cannabis retail facility in New Jersey

woul d there be any odor generated fromthe facilit

t hat

woul d be detectible from somebody outside of
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property?

A No. | ' m speaking from my experience of
-- |1 had dispensary that was part of a cultivation so
t hat one doesn't count because it would seep. Just
retail the two |I had there was no odor. We had just
a regular air system whatever the HVAC was, we
converted with Verzon and a Starbucks.

MR. W LLI AMS: Not hi ng el se for M.

Si ckor a. | want to address this issue unless you
have questi ons.

CHAI RMAN GRAHAM  Any question for the
gentl| eman?

MR. W LLI AMS: \What we propose, if | can
address this issue now. | think it would be
beneficial and we wont forget it. The odor
m tigation, section G, really doesn't make a
di stinction. So we wanted to show you what we're
proposi ng and make sure it's approved tonight. The
cultivating and manufacture significant issue
requiring systems. There's no need. There are none
there are no requirenents fromthe CRC, the expert in
this area. There's none in sophisticated air
filtration systens. So what we propose to do is have
the current air handler be fitted out with -- Parvin

you need to show us what it is.
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MR. CUCCHI ARA: Before we do that |
don't know if the questioning was done, we have our
board professional consultants. | don't know if they
had questions for M. Sickora.

MR. W LLI AMS: | thought they were done.

MR. CUCCHI ARA: No. The board members |
believe are done but -- and certainly any menber of
t he public would have questions from M. Sickora not
to make any statements.

MS. MERTZ: | had a couple. | jumped in
early on.

MR. COSTANI AN: None.

MAYOR GRI LO: | have suggestions, but
"1l wait the end.

MR. W LLI AMS: Show us. Come back up

and tell us what you're going to be putting in.

MR. CUCCHI ARA: Counsel, | have an
objection -- not an objection, a question, |I'msorry.
On the application |I wasn't quite certain, | meant to

mention this before with M. Alnmeida, who is the
owner of the property?
MR. W LLI AMS: Owner of the property is

listed -- the name on the deed.

JOAO ALMEI DA, having been duly sworn by the Notary
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Public, testified as foll ows:

MR. CUCCHI ARA: The reason | ask you may
know and recall the application states that the owner
is name 710 Frank Rodgers, LLC. Ils that correct?

MR. W LLI AMS: Yes. | don't think he
understood the difference. So the deed is in the LLC
called 710 Frank Rodgers, LLC

MR. J. ALMEI DA: Correct.

MR. W LLIAMS: And that LLCit's you and
your wife?

MR. CUCCHI ARA: You're the menbers of
the LLC?

MR. J. ALMEDI A: LLC nme and him The
LLC is nyself and ny w fe.

MR. CUCCHI ARA: As nembers of the 710
Frank Rodgers, LLC, correct. | wanted to clear that
up.

MR. W LLIAMS: So what we intended to
do, given the testinmony, the circunstances what's
reasonabl e, what's industry practice there really is
no need for anything unique because there is no
smell, you don't need to filter an odor when there is
no odor, but out of an abundance of caution Lukas had
found basically charcoal filters. There would be

four that would be in the prem ses with the air
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handl er and we have the product materials on that.

MR. L ALMEDI A: Pass them

MR. W LLIAMS: We have extra copies, we
can only pass one and |I've give one to mark.

MR. CUCCHI ARA: A-11.

MR. W LLI AMS: Questi ons. If that's
acceptable to board then we'll nopve on to the next
wi t ness. Gary, you good?

MR. CUCCHI ARA: Fi ne.

MR. W LLI AMS: Next we have the engi neer

from Dynam c Engi neering.

JONATHAN ZULUAGA, having been duly sworn by the

Notary Public, testified as follows:

DI RECT EXAM NATI ON BY MR. W LLI AMS:

Q My question is sensitive to what the
board wanted to focus on, seemto be nmost efficient
way to go through the responses to the RV report of
September 23rd many of them are very easy to go
t hrough that quickly would you |like to go that way?

MR. CUCCHI ARA: Qualify him
MR. W LLI AMS: Il will, let me get
started.

Q So would you give us the benefits of
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your professional training, experience and
qualifications?

A Yes, absolutely. |'"'ma |icensed
professional engineer in the State of New Jersey.
have bachel or degree in science in engineering from
N.J.I.T., graduated 2018. | have been working in the
field of civil engineering for over six years in
mul tiple commercial and residential and industri al
buil dings and | al so have been accepted as an expert
in providing testinony in front of different boards.

Q Okay. Jonathan, you participated in the
preparation of this site plan which was ultimtely
signed by Diego -- -

A That is correct.

Q s it acceptable to move through the RVE
report to make sure we cover everything in there if
that is to everyone's liking and --

MR. CUCCHI ARA: That's up to you if you
wanted to make any comments with respect to the site
plan that's fine.

MR. COSTANI AN: No.

Q If you guys are willing to work with us
on what's on the comments then that can be a
condition of approval. But if you Iike we can wal k

us through the site if you don't mnd some of the
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guestions that were asked about the cuing so you can
have the board record.
A Absol utely.

MR. CUCCHI ARA: And site plan is marked

A | would like to start with a brief

description of the property. This is an aerial map
t hat was previously submtted to the board and m nor
site plan application. " m just going to go rea
qui ck.

The property is located in Block 4, Lot
1 in the Borough of East Newark. The location is 710
Frank E. Rodgers boul evard in the Borough of East New
Newark in New Jersey. The property is located in a
redevel opment area so you can see in the aerial map
the property is in close proximty to the nunici pal
boundary |ine which divides the East Newark and the
townshi p of Kearney by the northerly property |ine.

On the east we have the Township of
Harri son and on the west and south it will be Borough
of East NewarKk.

In terms of uses we have residential
uses fromthe west. On the north we have residenti al
uses as well. On the east we have Frank E. Rodgers

Pl ace as well as commercial uses and residential uses
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beyond. ' m going to nove on to the second sheet

t hat was provided as well to the board which is the
site plan. | am just going to go over existing
condi tions and review what was originally being
produced.

MR. COSTANI AN: For clarity for the
board and the record he said page 2. It's actually
sheet number three.

MR. ZULUAGA: Sheet nunber three of the
m nor site plan application.

A The existing conditions, the property is
currently fully devel oped with the former National
Val | ey National Bank. It has associated parking
areas. Access to the property is through Sher man
Avenue via driveway. It is one-way circulation with
egress through Norfolk Street also known as Frank E.
Rodgers.

The applicant is proposing to rebuilt
the building for cannabis retail facility. As Lukas
testified before the first floor and the basenment
will be allocated for the cannabis use. And the
second floor will be utilized for storage. In terns
of proposed site features we originally were
proposing trash encl osure and one parking space.

After we receive the review menmo fromthe
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professionals, fromthe board, we will like to
obviously address all the issues to satisfy the
comments. And |I'mgoing to -- | would like to
introduce as an exhibit, site plan exhibit for -- to
address the comments fromthe board professionals.

' m going to give a quick overview of

what the changes are. | know some itenms were touched
before in terms of signage, |ighting. So we can tell
the applicant is willing to work with the township,

with the municipality professionals to address all
i ssues that were brought up in the meno.

MR. CUCCHI ARA: This is a new exhibit.
s that right?

MR. ZULUAGA: Yes.

MR. CUCCHI ARA:  We should mark it
because it is now colorized. s that correct?

MR. ZULUAGA: Yes. It's an overl ay of
the current site plan with proposed i nprovements to
address this professionals' coments.

MR. CUCCHI ARA: Mark that A-12, an
overlay of the site plan for the purposes of
responding to the Rem ngton Vernick report. | s that
correct? As well as the planner's report.

MR. ZULUAGA: Correct. Sone of the

items are addressed with these new | ayout.
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MR. CUCCHI ARA: Just for the record the
pl an or revised or updated report was B-2 marked and
Rem ngt on Verni ck engi neering report was B-3.

A In terms of existing non-conformty just
to touch a little bit on sign requirements. There
are not proposing inmprovements in ternms of buil ding
footprint so the building with remain as is.
Therefore, we have two existing non-conformties
which is the m nimal yard setback which the buil ding
is right along the property line. The m ninmum
requirement is five feet. Therefore, we have zero
feet of space since it's right on the property I|ine.

The other m nimum yard setback vari ance
or existing non-conformty, excuse me, with the side
yard setback as well which is right along the
property line as well. | know the board had some
concerns about the parking. For requirements we are
required to provide 18 parking spaces and existing
conditions there are ten parking spaces. W are
proposi ng an additional parking space to inmprove the

existing conditions. The drive through | ane actually

al l eviates the need of custonmers to utilize the
par ki ng as wel | . And | would like to confirmwith
t he applicant, but the enployees will not be

utilizing the parking so the 11 parking spaces on
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site will be limted to customers only.

MR. L. ALMEI DA: Correct.

MR. ZULUAGA: In terms of circulation we
have our traffic expert but in terms froma civil
perspective we don't anticipate issue with
circulation. W are providing adequate di mensions
and spacing for the parking spaces, which | believe
was one of the comments of the engineer. W are
meeting the mnimal requirements of 18 by nine as
wel |l as typical parking with adequate drive aisles 24
foot mninmum  The drive through lane is 11 foot at
t he wi ndow and expands right when it goes into the
egress | ane.

There was al so some coments regarding
restricting left turn on the egress driveways, which
the activity that are proposing show stop sign and
stop bars and right turn only signalization to avoid
any conflicts in circulation there as well as do not
enter signs to prevent any vehicles comng into the
egress | anes.

In terms of ADA accessi bl e parking which
was one of the comment in the engineering letter we
are providing one van accessi bl e parking at the
corner of the property, southeasterly corner. There

is enough area to provide adequate aisles for ADA and
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access directly into the sidewal k al ong Frank E.
Rodgers Boul evard ri ght-of -way.

In terms of drainage and storm water
management the site generally slopes south and east
t owar ds Sher man Avenue and Frank E. Rodgers. There
was no evidence of ponding. W were on-site doing
site observation evaluation pretty nmuch reviewing if
t here was any concerns in terms of drainage and storm
wat er . We didn't find any evidence. No st orm wat er
management facilities are present on-site at the
monment as well as no drainage structures so all the
runoff sheet flows into the right-of-way without
bei ng det ai ned.

Utilities, the existing utilities
servicing the building currently are going to remain
as is and will continue to function as currently.

In terms of signage we tal ked about
signage and lighting as well. The applicant, |
believe there was a conmment about buffering of the
residential property line along the west we are
proposing a fence as nentioned earlier to satisfy
t hat comment . | believe that concludes ny testinmony.
I|f there are any questions fromthe board or the
public I'"lIl be happy to respond.

MAYOR GRI LO: | have to, just to clarify
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stuff. So the exit, the entrance will be on Sherman?

MR. ZULUAGA: Correct.

MAYOR GRI LO: Exit Frank E. Rodgers,
Frank E. Rodgers right turn only?

MR. ZULUAGA: No.

MAYOR GRI LO: No egress on Sher man.

MR. ZULUAGA: No egress, one-way traffic
circul ation.

MAYOR GRI LO: You answered the question
about the handi capped parking so that covers that.
This is nore of a recomendati on, you said the
enpl oyees are not going to park there. | find that
hard to believe so we have to be clear on that,
right, where are they going to park?

MR. ZULUAGA: There will be utilizing

public transportation.

MAYOR GRI LO: They'l |l be parking there,
t 00. | get it it's Ilike a pay day, when it was a
bank on a pay day it was al ways busy. "' m going to
equate it to that. | get it.

| just want to insure that |I'm going to

make the suggestion in any communication your website
you have that, it's very clear that they should be
parking in the parking lot, getting their stuff and

| eavi ng, avoid parking on the street. They do it.
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We have a diner, they do it down there. W kind of
wor ked on that. We do now have Park Mobil e. I
encourage in your comunication, | would encourage
the on-1ine pick-up. You can put lettering on the
teller on-line order pick-up only. Every

conmmuni cati on. The key here is communi cati on.

We will obviously ask you to nonitor it
and peak tinmes and adj ust. | appreciate that, you
know, this will be new, we'll be agile |ike the State

of New Jersey is with cannabis overall and, you know,
we want to be flexible and we know you worked with
the community as the business owners. W know we
will work together there, but communication of the
drive through, | got to really encourage no parking
on the street and all the communications that will go
al ong the way. That's it for me on that. Then |
have security questions, but.

CHAI RMAN GRAHAM Does anybody have
gquestions?

MR. COSTANI AN: Yes. Can you tell me
what the drive aisles width is for the parking spaces
proposed?

MR. ZULUAGA: Yes, 24 foot aisles.

MR. COSTANI AN: Okay, 24 drive aile?

MR. ZULUAGA: Correct.
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MR. COSTANI AN:  What is the |l ength of
the parallel space?

MR. ZULUAGA: There are 22 by nine --
ei ght, sorry.

MR. COSTANI AN:  Just for the board's
reference that does meet the standards for parallel
par ki ng spaces. Just for the board and also drive
ai sl es meets the standard for it.

MAYOR GRI LO: They'll be clearly marked
as suggest ed.

MR. COSTANI AN: | believe that.

MR. ZULUAGA: The striping is show ng
the restriping and configuration of the new parking
| ayout . | would like to also mention as recomended
in your letter that the western parallel parking is
seven foot wi de not eight, which is the only one.

MR. COSTANI AN: | " m sorry, say that
agai n.

MR. ZULUAGA: The western parall el
parking is seven foot wi de by 22 not eight by 22, to
provi de adequate entrance to that drive through | ane.

MR. COSTANI AN: So what you're stating
that's for a conpact vehicle?

MR. ZULUAGA: As recomended on your

|l etter.



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

80

MS. MERTZ: They'll be a sign saying for
conmpact vehicles only.

MR. ZULUAGA: Yes. We can include that.

MS. MERTZ: lt's just very l|large trucks
t hat would not fit into that space.

MR. COSTANI AN: That's why I'"'m-- this
space that's closest to the entrance off of Sherman
Avenue | just wanted to point out to the board that
|'d like to just maybe review that and maybe ten
spaces rather than -- | believe you are proposing 11

MR. ZULUAGA: Yeah.

MR. COSTANI AN: Due to potentially some
turning issues. Do you believe that that's an
adequate turning in to make that turn there?

MR. ZULUAGA: Yeah. That space will be
tough to get in. If you're trying to back in I think
that will be adequate situation maneuver right there.

MR. COSTANI AN: That woul d be a back-in
space you're proposing.

MR. ZULUAGA: Okay.

MR. COSTANI AN: | wanted to let the
board know.

MS. MERTZ: | would put a sign on that
one, too. | can see someone trying to get cute and

try to do that turn. "' m not the engi neer but
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woul d agrees the back-in would be better and | woul d
sign it.

MR. COSTANI AN: | woul d put in back-in
only.

MR. ZULUAGA: WI Il do, noted.

MR. REIS: A couple of other things that
was in the engineering review. There was mention of
pre-existing trees, one is dead and two nore in poor
condition and unshielded utility pole. Are these
going to be addressed.

MR. ZULUAGA: In ternms of | andscaping
the applicant is willing to conply with the planner's
comment .

MR. W LLIAMS: One question on the trees
t hough, our concern is strictly now with the signs to
put too many tree up or too big in the front you are
not able to see the entrance and could be a security
issue. We would like a very clear entrance to the
front so maybe if --

MAYOR GRILO: Well, the trees are dead
so they're telling themto remve them

MS. MERTZ: Can you replace them --

MAYOR GRI LO: | wouldn't replace them
wi th another tree, maybe a shrub or something.

MS. MERTZ: Somet hing that won't --
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maybe that's the -- could be worked out to make sure
site triangle --

MR. W LLI AMS: No obj ecti on.

MAYOR GRI LO: Some kind of greenery
that's not an herb, but the trees are deed.

MR. W LLIAMS: He'll be in touch. Lukas
is in touch so whatever you want.

MAYOR GRI LO: We're good.

MR. CUCCHI ARA: \Whatever you propose you
can submt to the board planner for review and
approval with respect to that.

MR. ZULUAGA: We can coordinate with the
pl anner to address the coments.

MS. MERTZ: That works for me.

MAYOR GRI LO: What was the other?

MR. REI S: Unshi el ded utility pole.

MR. WLLIAMS: We'll conmply. Ri ght turn
only, the mrror, large convex safety mrror. Good
idea. We went through that. The rest of these,
par ki ng which we're going to go into. Pedestri an
friendly crosswal k, we'll conply. And the guide
rail, yes, and that we mentioned before timber guide
rail. That's number 12, Gary. So we're going to do
some type of timber guide rail, something like a

ti mber guide rail. And same thing with nunber 13 |
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think it's coextensive with number 12, we'll comply.

There's only one issue with nunber 14,
steel post and poles, remove them but for any that
we need for existential exit signs and the mrror.
Do you follow? They're already there. | think one
of them a perfectly suited for the mrror for the
convex.

MS. MERTZ: | am responding to --

MR. COSTANI AN: l"'mlost. MWhere are
you?

MR. CUCCHI ARA: Wbould you refer
specifically to the docunment so the board can foll ow
al ong.

MR. W LLI AMS: Nunmber 13.

MR. CUCCHI ARA: Of the --

MR. REI S: B- 3.

MAYOR GRI LO: REV's report that's what
we' re asking.

MR. W LLI AMS: "' m sorry.

MS. MERTZ: Can you put it up on the
pl an as wel | . | "' m uncl ear what part of the site plan
you're tal king about.

MR. ZULUAGA: Tal ki ng about 14 or 127

MR. W LLIAMS: So 12 and 13 are sort of

the same, two sides of the coin so I'mreferring to
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t hem t oget her.

MR. ZULUAGA: There are guide rails
al ong the southern property lines that |oop around
into al nost the egress driveway. The other one is
al ong the fence, along the weren't property line so
t hose are guide rails that need to be inspected and
confirm

MR. COSTANI AN:  As your professional
opi nion do you believe you need guide rail in this
situation or do you believe you m ght use anot her
traffic avoidance of running into the neighbor's
fencing there? | don't believe guide rails --

MR. ZULUAGA: In terms of guide rails

al ong the western property line |I don't believe it's

necessary, but | mean it's there. It can be renoved
if that's the board's preference, | woul d.
MR. COSTANI AN: | would make a

recommendation to the board to renove the guide rail.
It's not needed in this situation. Guide rail is
typically used in a situation where a vehicle is
unrecoverable in a situation where you're driving and
you have a situation where someone cannot recover
froma turn. So woul d you say this is a pretty fl at

| ocation?

MR. ZULUAGA: It is.
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MR. COSTANI AN: Wboul d you say the
vehicles are comng in at a high rate of speed?

MR. ZULUAGA: No.

MR. CUCCHI ARA: Al'l of the guide rails
woul d be renmoved, is that nmy understanding or just on
the western side?

MS. MERTZ: Are the guard rails supposed
to be.

MR. L. ALMEI DA: | thought we were
tal ki ng about the western.

MR. ZULUAGA: Western and there's al so

MR. L. ALMEI DA: Western makes sense to

MR. COSTANI AN: It's up to you however
you would like it, but it should be noted the guide
rail is not necessarily. | f you need to put a
shorter fence to keep people out of the parking |ot |
t hink that would be nore visually aesthetically
better for the municipality, but it's up to the board
and these are just suggestions and | don't -- 1'm not
maki ng a suggestion to trigger a variance.

MS. MERTZ: Not hi ng you're suggesting
triggers that.

MR. REI S: If we get rid of the guide
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rails that allow the spot to be a little wider, too.
It should, right?

MR. COSTANI AN: You woul d have a deeper
| ot, yes. So depth-wi se you have a | arger depth.

MR. ZULUAGA: The guide rail on the
sout hern property line is right along the property
line so it wouldn't really make --

MR. COSTANI AN: | believe what he's
saying --

MR. REIS: The western.

MR. ZULUAGA: The western

MR. COSTANI AN:  The m ni spot would now
be eight foot wi de as supposed to seven considering

the width of the guide rail and the buffer that's

required.

MR. ZULUAGA: But we also got to
remenmber we'll be installing the fence to buffer the
residenti al . So we m ght have the room but we'll

need to eval uate.

MR. COSTANI AN: Maybe, should the board
approve this application, or make it subject to that
it's reviewed but knowi ng that the |ot |ayout is
staying the same but there may be slight modification
to either a fence or another guide rail.

MAYOR GRI LO: "' m okay with that.
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Anybody el se?

MR. W LLI AMS: No objection. Good idea.

Thank you.
MR. COSTANI AN: | believe your engineer
MR. ZULUAGA: Additional questions.
MR. REI S: | wouldn't be opposed to
getting rid of the southern one, too. It doesn't

real do anything in terms of pedestrian. As a kid |
used to junp on it and do stupid stuff. From a
liability perspective it m ght be good idea.

MR. W LLI AMS: You okay with not having
-- we don't have to have it. | felt the same way.

don't know that maybe use it --

MR. ZULUAGA: We'Ill renove the guide
rails.

MR. COSTANI AN: " m sorry, for clarity
of the board I still think there should be a

separation between the pedestrian walk and --

MR. REI S: Yeah, there definitely needs
to be some kind of buffer so cars don't go into the
si dewal k.

MR. COSTANI AN: So some type of fence
and that meets the East Newark codes as far as

hei ght .
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MS. MERTZ: |'d say a definite fence
also so we don't won't to replace an unattractive
guard rail with another unattractive fence.

MR. COSTANI AN: That should be a subject
itemthat you submt to us should it be approved by
t he board. If that's okay with the board.

MAYOR GRI LO: Fine with me.

MR. W LLI AMS: No obj ecti on.

CHAI RMAN GRAHAM That's it. You're
good.

MR. W LLI AMS: So sorry, when | firing
t hrough them the other one was 14 renoving the steel
posts and pol es. How about unless they're going to
be used for an entrance/exit sign or the mrror that
we are putting up. There's one of them that is going
to be appropriate for the exit, the convex.

MR. COSTANI AN: Can you point to that.

MR. REI S: The ones on Frank E. Rodgers.

MR. ZULUAGA: It's hard to see a stee
post which will -- there are two over here which one
can be utilized for the mrror to provide.

MAYOR GRI LO: You're tal king about sign
posts like --

MR. REIS: No, the bank used to have a

chain link -- a chain that hung from pole to pole.
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MAYOR GRI LO: Oh, those poles. The
poles will be replaced when that gets replaced if you
put the fence in between --

MR. L. ALMEI DA: | thought we were
tal ki ng about the poles for the entrance and exit
signs they are --

MAYOR GRI LO:  Sign posts. | did the
same thing, okay.

MS. MERTZ: To put the mrror on.

MR. L. ALMEIDA: To put the mrror on.

MAYOR GRI LO: Make a recommendati on |
need visuals. That doesn't work for ne.

MS. MERTZ: To put the mrror on.

MR. REI S: If they're going to utilize
the pole then get rid of the other.

MR. ZULUAGA: \Whatever isn't going to be
utilized doesn't work with the |ayout of
configuration it will be renoved.

MR. COSTANI AN: So clarification
pur poses, sone of the steel posts -- just let's just
be clear it appears that one of the steel posts are
in the guide rail which is |located to the southern
portion of Frank E. Rodgers. s that one of the
pol es that would be renpoved?

MR. ZULUAGA: That one will be removed
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to provide adequate -- -

MR. COSTANI AN: There's a shorter post
fence, | believe a chain that was there, would that
be renmoved as well.

MR. ZULUAGA: That one will be renoved
because it's currently in the way of egress driveway.

MR. COSTANI AN: Ot her one, there's two
chains that was nmentioned earlier by one of the board
members that's located in the m ddle of your two
drive aisles would that be nmoved.

MR. ZULUAGA: The northern one will be
utilized for the mrror which is currently in the
striping area.

MS. MERTZ: Can you point to it.

MR. ZULUAGA: Absol utely. lt's right
here. So this one will be utilized for the mrror
whi ch works with the new parking and drive aisle
configuration. There's another one over here right
in the mddle of the southern egress drive that one
will be removed. And there is another one over here
close to guide rail on the south portion of the
egress drive which will also be removed to provide
adequat e pedestrian situation fromthe ADA parKking
space.

MR. COSTANI AN: And the parking spaces,
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just again for clarification, the depth of them
are --

MR. ZULUAGA: It's 18.

MR. COSTANI AN: It's 18. s the
applicant proposi ng wheel stops so the front end of
vehicles will not be hitting the proposed decorative
fence.

MR. ZULUAGA: Correct. Since a guide

rail will be removed then that will be a site
i mprovement that we'll incorporate to the plan.
MR. COSTANI AN: | do have traffic

engi neering questions to ask.

MR. W LLIAMS: Just to add topically, it
was addressed before and al so curb stop along the
line to make a demarkation with the parking on it
that's what we put there, basic curb stops.

MR. COSTANI AN: Sorry.

MR. W LLIAMS: This is a drive through
so curb stops here so nobody is pulling into the
drive through fromthe parking.

MR. ZULUAGA: | believe John you're
referring to the previous |ayout, correct, those wil
be removed to acconmodate the parking space?

MS. MERTZ: Okay.

MR. W LLIAMS: Anything else particular?
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Okay, no.

CHAlI RMAN GRAHAM Good. At this point
we'd |ike to know if the public would Iike to address
t he board? Does anybody in the gallery want to speak
to us about anything?

MR. CUCCHI ARA: W th regard to
guestions. MWth regard to questions. Come up and
gi ve your name.

MR. BADER: Khal i d Bader.

CHAl RMAN GRAHAM  About what we're

tal ki ng about.

KHALI D BADER, havi ng been duly sworn by the Notary

Public, testified as foll ows:

MR. BADER: l'"'min a different town, we
rented to a dispensary, literally across the street.
| don't know how the two towns are going to be.
Traffic is going to be. | don't know what is going
to happen. | just wanted to bring it up because it's
not only going to affect themit's going to affect
peopl e who are renting.

MR. CUCCHI ARA: That's fine, it's just
that if you have coments, statements, testinmony

| ater on that will be fine. But do you have a
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guestion for the engi neer?

MR. BADER: | don't know if the traffic
it was including the other dispensary. Because |I'm
trying to avoid other issues as well on ny property
t hat was my questi on.

MR. CUCCHI ARA: Are you able to respond
to that? | know the applicant has --

MR. ZULUAGA: "Il defer to the traffic
expert.

CHAlI RMAN GRAHAM Let's adjourn for a
little recess ten m nutes.

(Whereupon, there is a brief recess.)

CHAI RMAN GRAHAM Call this back to
order.

MR. W LLI AMS: Crai g Peregoy. State

your name and spell your |l ast Craig Peregoy.

CRAI G PEREGOY, having been duly sworn by the Notary

Public, testified as foll ows:

DI RECT EXAM NATI ON BY MR. W LLI AMS:

Q Woul d you give the board the benefit of
your background in terms of education, training and
qualifications.

A Sure. The background | have a bachel ors
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degree in civil engineering from Virginia Tech. ' m
a |licensed professional engineer in New Jersey.
testify pretty much on a nightly basis and tonight |
compl ete my Hudson County resume, the | ast
muni ci pality in Hudson County | haven't testified in.
MAYOR GRI LO: Do you know we existed?

A | never came here.

Q In the process of your exam nation of
the existing use and the proposed use and associ at ed
conditions you came to certain conclusions and in
doing so you also reviewed these East Newark cannabi s
code. Correct?

A Yes.

Q Can you give us the benefit of your
findings particularly regarding the parking cue and
the drive through cue and parking?

A In order to talk about the drive through
cueing and the amount of parking you need to
establish how nuch traffic is going to be generated
by this. And typically traffic engineers use the
| TE, Institute of Transportation Engineers Trip
Gener ati on Manual . Unfortunately the date for
di spensaries is |limted and it's out in Col orado.

So our firmtook it upon ourselves to go

out and take our own counts in New Jersey specific.
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So we went to three locations in northern New Jersey
and took our own counts and our own parking counts.
It m ght have been a little too eager in doing that.
We did that in August of |ast year when this was
fairly new so it was -- a lot busier | think and
there was some tal k about before holidays or
whatever. So | think our numbers are sort of
representative of those busy time periods not your
typi cal day. And we have endeavoring to go get nore
data, refine that. But for now | think we really
have t he highest nunbers that you can i nmagine.

"' m more able to apply, based on the
size of the facility, the data that we collected from
the three sites in New Jersey to a facility such as
this and project the amount of traffic and the amount
of parking to establish those rates based on the
counts that we have done.

What we are focusing on for this type of
use you want to |l ook at the busiest hour. So on the
weekday, it's weekend afternoon or in the evening
peak and Saturdays are going to be the busy, so
Saturday in the mddle of the day. So we're |ooking
for the single busiest hour during the week and
singl e busiest hour on the weekends to establish the

peak customer demand.



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

96

And if | take a | ook at what we counted
at those other dispensaries, apply it here, we have
bet ween 27 and 28 customers in the evening in the
busi est hour and 33 custoners on -- | amsorry, |I'm
doing this backwards. We have 25 custoners in the
eveni ng, 28 on a Saturday. | can conpare that to
what a bank woul d generate, that was the other use,

t hey would have a little bit higher actually based on
the | TE data. So if this was a bank, it would

hi storically generate, it's very close, very simlar
amount of traffic volume generated by a bank to this
but this is actually going to be a tick | ower than

t he bank woul d potentially generate if that reopened.
It's not something foreign to the area, obviously one
point this was operating as a drive through bank and
it was probably even busier back when Fridays and
everyone would cash their paycheck, now you can just
take a picture on your phone.

So that establishes essentially the
traffic volume. Again, based on that customer count,
|'ve spoken with the applicant, he's confirmed and
this seems very reasonabl e, about 20 percent of that
traffic is going to use that drive through. They're
going to prepay, pre-order and use the drive through.

Some people may prepay and park and walk in, they're
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mai nly change orders or add somet hing. But that's
strict. You have to pickup what you order, prepay
about 20 percent of the custoners.

So again, Saturday would be the busiest
at about 28 in an hour, evening 25 so it's close.
We'l|l use the 28. | f you assume 80 percent of them
park and walk in and 20 percent use the drive through
t hat break out to 22 parkers in the hour and six
drive through customers.

So start with the drive through that was
based on the letter in the report that we submtted.
| f you have six drive through custonmers in an hour
we're able to, based on the volume and the service
time at that drive through wi ndow, identify the
probability of how big the cue would be. That's
typically used for banks, fast foot restaurants where
you can't really know who's comng, it's a random zed
di stribution. You heard fromthe prior testinmony
this is nore controlled, it can segregate w ndows of
time for these people to show up and pick up, and
control that cue from extending.

From t he nmodel that we used assunmes a
random zed arrival rate, you heard a two m nute
service time. You show your I D, somebody to grab the

bag. | mean when you go pick up Chipotle it takes
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less time than that, but two mnutes | think is
outside the longer timeframe in order to pick up your
food, pick up your package. So with that two m nute
service time and that six rate we run those numbers
and the mat hemati cal probability cal culation and the
chances of mobre than two vehicles being in that cue,
so you have one parked at the wi ndow, one behind, no
problem there. The chances of exceeding that are
cal cul ated out to .8 percent. So |l ess than one out
of a hundred ti mes. It would take four cars to get
backi ng out on Sherman where we have an issue. The
third car m ght bl ock the parking area. That's our
applicant's problem not necessarily the town's
probl em Backi ng out on Sherman would be the town's
problem  The probability of that occurring is 0.03
percent based on the random zed arrival. W are
going to have, again, it staggered where there's a
certain amount of appointment times at that pick-up
wi ndow that will happen each hour so you make sure
you don't have an over abundance of people using it
one. That's the drive through side of it.

The parking, you heard 22 vehicles per
hour, seven m nute transaction tine. Let's say it
takes you five mnutes to get out of the car, walk in

the store and get back so say 12 m nutes you're
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parked in that parking space so each space can turn
over five times every hour. W, have 11 parking
spaces so we handle 55 we got 22 so nore than doubl e
the availability.

Now we al so did, as we mentioned,
research counts el sewhere in New Jersey. W |ooked
at parking, too, so this is the busiest day ever of
par ki ng. The parking rate for the PM for this would
come to exactly 11 spaces based on our observations
that ratio to size. The Saturday it's 14 but those
pl aces that we counted didn't have a drive through
avail able. You take away 20 percent of that 14 it
gets you to 11. So the worse case time of day if you
do have 20 percent of people using the drive through
you're at 11, just from a practical perspective 14
woul d be the maxi mum nunber that we would see. We
have 11 here. That overflow of three, | don't think
that's the end of the world for the day before a big

hol i day or typical day, absolutely no problem I

have no -- total faith they'll be enough parking in
this parking | ot based on observations that |'ve
seen.

Like | said, we are endeavoring to
collect nore data at smaller facilities |ike this

because as |I'm seeing themas |I'mdriving the ones
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t hat we've counted before are not even half as busy
as the days we were out there because smaller ones
are popping up. You don't see lines like it was at
t he begi nni ng. So | think we're starting to smooth
things out. As you heard from prior testimny may be
on the opening day, first couple of weeks it would be
busier then it will calm down. That's what we're
seeing just in general across the state. Based on
even those high numbers that we saw back in August
"22 this will work. | have full faith this will work
for typical days of the week. And that's it.

CHAI RMAN GRAHAM  Any questions?

MR. COSTANI AN: | have just a question.
On openi ng days and throughout the several times of
year when you guys, and obviously it's up to the
board to make a condition of approval to hire police
officers to help mtigate potential traffic and
comng in cuing, etcetera, etcetera, would that be
somet hing the applicant would consider and al so just
make that suggestion?

MAYOR GRI LO: That was my coment at the
end, but okay.

MR. COSTANI AN: This is traffic.

MR. W LLIAMS: Or just have extra staff

on to take care of those issues.



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

101

MR. COSTANI AN: " m sorry, when it comes
to traffic in the municipality.
MR. W LLI AMS: Out in the street.

MR. COSTANI AN: Yes.

MR. W LLI AMS: | thought you meant to
police the parking | ot. | need you to answer that.
MR. L. ALMEI DA: | ' m confused.

MR. SI CKORA: Answer is yes.

MR. W LLI AMS: | want you to be heard,
too. You have no problem on opening day problem with
hiring a traffic officer because -- to direct traffic
like in the street?

MR. L. ALMEI DA: Yeah, no problem with
t hat .

MR. W LLI AMS: No obj ecti on.

MR. PEREGOY: That makes sense.

MR. CUCCHI ARA: \What period of tinme
woul d that be?

MR. PEREGOY: The openi ng week, opening

day.
MR. COSTANI AN: | believe --
MR. PEREGOY: There's no way to know.
MS. GUI MARAES: Usually it's opening
week.
MR. COSTANI AN:  |'m not a cannabis
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opener, but | believe it should be --

MR. W LLIAMS: Can he ask someone that
has opened.

MR. COSTANI AN: Let me finish if you
don't mnd for the board and for the municipality's
sake it m ght be best that if high times occur and
t hose high times may happen throughout the year the
applicant would have to -- can you help me out.

MR. REIS: Shoul der the cost of making

sure that --

MAYOR GRI LO: | should have stopped you
when you were tal king about it, | was going to talk
about it later, aside fromour -- | was working wth

our police department you have extra duty, it's just
on the high times. | know you were going to speak
This is just what we know. The high peak the week
that it opens we would ask that you | ook at our
officers for extra duty just to mtigate traffic.

MR. SI CKORA: That's exactly what we
used.

MAYOR GRI LO: Again, this is new. I
don't want to take up tine. | think this is common
sense. This is new. You're going to monitor, you're
going to take the data, you're going to find out what

you're getting on-line versus how much really com ng
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in. We're going to be flexible. You're going to
work with us and we're going to work with you and
tal k about my work force |l ater on, but, yeah.

MR. W LLIAMS: For the record, no
obj ection by the applicant.

MR. REI S: ' m t hinking al ong the same
line but the success of this all seem dependent on 20
percent of customers are going to on-line and do it
whi ch means that you are going to have to have a
website that's going to allow, do a good job
facilitating orders, good job scheduling orders.
You're going to be dependent on customers using this
CanApp that 1've never heard of, signing up, putting
cash on this app and going through this process.
Like I could see this going south where, hey, and a
third people who pull in need to go through the drive
t hrough that's prepaid orders only, | need to go park
ot herwi se now |I'm going to have to | oop around the
bl ock or try to back out and get to a parking space.
Li ke I can see easily turning into a traffic
ni ght mar e. That's my biggest concern.

MR. PEREGOY: Well, couple things.
t hink we tal ked about putting in some sort of
notification in the drive through prepaid orders

only. That comes with education. That's why it
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makes sense when it first opens and people aren't
sure how to access and operate, where they need to go
to have somebody out there guiding that traffic. But
ultimately it becomes repeat customers who figured it
out what they want to do. | don't think you
necessarily need to use that app to use the drive

t hrough you can preorder which whatever --

MR. REIS: You can't because it's cash
only.

MR. SI CKORA: There's nmultiple software
packages out there. It's called CanPay not CanApp.
CanPay you Google and three or four other ones now
mar ket ed heavily. And | have been using 20 percent
at my one store we were doing 30 to 40, you can, we
pushed, we pushed it hard. W let them come in
because | didn't have a drive through, we still |et
t hem wal k up pathway wi ndow so they go to an express.
It's kind of social dynam c. \When people see, oh
how qui ckly those guys are getting weed ot her people
will say how do | get -- how can | get CanPay, how to
get orders faster, how do | get ten percent, | use
pre-pickup. You know, that's the play. The play is
to get those people to drive the drive through to --

MR. REI S: Ri ght. As the planning board

we can't force you to be successful, that's mnmy
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concern. You can sit there and tell us you're going
to have ten percent discount and you're going to
encourage usage once you get approval not do any of
that stuff then we got traffic.

MR. S| CKORA: No, no.

MR. REI S: Make sure that --

MR. S| CKORA: From the perspective as
t he busi ness owner and managi ng that store | would
say our goal is the same as your goal. Because our
goal is to get people through there quickly as
possi bl e. | " m maki ng sales in two m nutes. Bei ng
crass capitalists that's my goal . | want $112 order
every two m nutes comng through that drive through.
If I got to give a ten percent discount, that's fine
because I'm making it up on vol ume. You can't
obligate me to run ny busy efficiently, but we all
win if we do. And if we don't people are going to
get frustrated and go somewhere else. That's the
beauty of an open market system at this point. Back
in the day when there were only 12 dispensaries | had
one of them you kind of cool and you get soft and it
didn't matter, people found you to buy weed. Peopl e
will always find you. And a |ot of people that use
the drive through are technol ogical savy age which is

20 years younger than me that want to do that because
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they want to get it cheapest and faster. You're
right there's no way that we can assure that a
hundred percent, but believe me that's our goal.

MS. MERTZ: | think one of the requests
of the board one was the traffic police to help with
in the right-of-way but also you' ve already nmentioned
you probably during opening week have additiona
staff literally outside on site to help direct
peopl e.

MR. S| CKORA: Yeah, you're right.
Because we hire, | don't know what you call it, it
was guys off duty you slip them 25 bucks an hour
t hey' re happy hour.

MAYOR GRI LO: Not that cheap

MR. Sl CKORA: It wasn't staff it was
police officers that were off duty so we're worKking
with the local police report force. They actually
bought some of their guys over in Egg Harbor because
we had 700 people instead of 200. He all knew it was
going to be big but it went wreck. You don't have
staff out in the street trying to direct traffic.
First of all, I don't -- they're not covered under ny
insurance if they're out on the road.

MR. COSTANI AN: Just -- I'"mso sorry,

just for the sake of clarity is your application as a



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

107

condi tion of approval for East Newark should traffic
be an issue be okay to hire --

MAYOR GRI LO: | believe we cleared that
up. | think we are pushing something. Let's nmove
on. They made it very clear they were good. Let's
move on. They're also clear on getting additiona
staff which I would guess to suggest at the end for
wor k force devel opment you have directional hire
people from East Newark who need jobs and | know
they' Il work on it, does not have to be a condition.
We can nove.

MR. COSTANI AN: Got it, okay.

CHAI RMAN GRAHAM  Are you done with your
presentation?

MR. W LLI AMS: Yes.

MR. RODRI GUEZ: | had a question

regarding this.

STEVEN RODRI GUEZ, having been duly sworn by the
Notary Public, testified as follows:

MR. RODRI GUEZ: | know we were all
referring to customers and traffic with customers but
it wasn't reached or touched on congestion related to
enpl oyees. | know you said this being a | arger

di spensary over going to have over ten enpl oyees at
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any given time, ten to 20 so | believe these

enpl oyees, | know you mentioned essentially an
assunption they're going to take public
transportation to get to this facility, what about
the ones that are going to drive. And you know this
is ten to 20 parking spaces fromnine a.m to nine
p.m that's also not themarriving earlier throughout
t he day taking up possibly ten to 20 parking space on
Sherman al one does not have very many parking spaces.
You can take up at |east half those parking spaces on
t hat one street alone just with these enpl oyees

par ki ng there because you can necessarily assume that
they're going to be taking public transportation. | s
t hat something that's going to be solved?

MR. PEREGOY: The numbers that | | ooked
out when it did the parking count referenced were
just parked cars they could be customers, they could
have been enpl oyees, they didn't distinguish.

MR. RODRI GUEZ: Excuse ne you said
empl oyees are not parking in the parking | ot.

MR. PEREGOY: Let me finish. So
enpl oyees are included in those nunbers in that
par ki ng cal culation. And all three of the ones we
| ooked at were nmore highway oriented where you had

drive. Here in East Newark there is public
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transportation, you can walk to the facility. That
goes for customers and enpl oyees. | think my nunbers
are |l ooking at higher and still show ng there's
enough parking and that does --

MR. RODRI GUEZ: But the previous
engi neer did nmention that enployees will not be
parking in the parking | ot. So if they are driving
in they will have to park in the street.

MR. PEREGOY: Not necessarily, why would
enpl oyees.

MR. RODRI GUEZ: It was previously
mentioned, was it not, how is something that's going
to solve the situation --

MR. PEREGOY: The idea is to hopefully
hire locally and people will --

MR. RODRI GUEZ: That's an assunpti on.

MR. L. ALMEIDA: We reimburse enpl oyees

to take Uber.

MR. RODRI GUEZ: Did you mention --

MR. W LLIAMS: Are we into questions?
MR. RODRI GUEZ: That's Fine.

MR. W LLI AMS: | want to be clear | can

Lukas up to testify, he can testify to what's been
stated in our material, all right.

MR. REI S: Woul d you guys be willing to
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set at least for in the lot, |ike you can patrol
people do on the street, but at |east for the | ot set
like a 20 mnute limt on parking spaces, right? |If
you're turning them around in seven m nutes, five
m nutes to get into and out of the car that's what
13, 12 mnutes, 20 mnute limt on parking space
| eaving plenty of extra tinme.

MAYOR GRILO: The truth is | mean
enpl oyees, even the enployees of the borough we have
to park outside so no matter what establish goes in
there you're always going to have enpl oyees that wil
park on the street or not. That's why we inplemented
Park Mobil e because of the outside folks and we don't
charge East Newark residents, but we have to and |
did correct the gentleman earlier when he did say

it's like not really true. But factor in all of our

busi nesses we have to permt enpl oyees. | mean some
will come in preferably at some point maybe we wil |
hire people in East NewarKk. | myself drive here I|ike

toni ght and | shouldn't have. But we have to be fair
and flexible to understand.

MR. RODRI GUEZ: Of course.

MAYOR GRI LO: Officers, everyone here
toni ght . So | don't -- | want to be fair to any

busi nesses because we want busi nesses here. But you
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bring up a very good point.

MR. RODRI GUEZ: My ot her question was,
so | know they were mentioning an appoi ntment based
i ke picking up their goods. You know, |ike I
bel i eve any other business people cone early, they're
going to be waiting, how do you deal with congestion
of people waiting to possibly get into the parking
| ot, they m ght be doubl e-parked in the street, they
m ght be doubl e-parked i nside parking spots or
waiting in the drive throughs how is that something
t hat you are going to resolve, some type of systemin
pl ace |like get them out of the way or --

MR. PEREGOY: | don't know how the --

MR. RODRI GUEZ: | f you have an
appoi ntment timeframe, one o'clock to two o'clock to
pick up your product, you know, naturally the people
come early in some case.

MR. PEREGOY: ' m sure they' Il be
product if they come a few m nutes earlier you have
to stay in the street to control the flow.

MS. MERTZ: There was testimony that
they are going to give them the appointment w ndows,
but they're not going to kick themout if they come
earlier.

MR. RODRI| GUEZ: | didn't hear that
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poi nt .

MS. MERTZ: It's a good point.

MAYOR GRI LO: Good poi nt.

CHAlI RMAN GRAHAM Park in park.

MR. CUCCHI ARA: Is there a response to
possi bly have a signage in the parking |lot indicating
that the Iimt on time spent in the parking |ot would
be 20 m nutes or something of that nature.

MR. W LLI AMS: My concern about that
first of all being enforcement and there m ght be an
i ndi vidual that requires nore than 20 m nutes tinme.
What comes to mnd we have nmentioned before, keep in
m nd you're serving medical patients, too. Because
now under the adult use paradigm medical patients
don't have a prescription that filled at a pharmacy,
t hey just have medi cal dispensaries only. But if the
doctor says cannabis is appropriate for you and go
get it, right, there's no prescription to get ten
joints, whatever adult use dispensaries is part of
the beneficial until use, if you will of these
di spensaries to nunicipalities, you have medi cal
patients right that won't have to travel as far as
t hey used to before.

MR. RODRI GUEZ: | don't want 11

empl oyees taking up 11 spots for eight hours because
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that's the thing we are concerned about. So |like we
can conme up with a resolution and agree upon where
t hat doesn't occur that's fine.

MS. MERTZ: | think --

MR. W LLIAMS: All the testinmony you
heard | eads to a reasonabl e conclusion that the
paradi gm of this business and the under pinning of
this business are noving people through. It's based
upon the expert testinony you' ve heard tonight,
there's nothing contrary to that. It's the profit
model . Also inplicit with retail dispensaries is a
very, very thin profit margin because of the tax
structure, under section 2833 they can't deduct
ordi nary busi ness expenses, there's really not
mar gi ns that people think there are in these
busi nesses.

So | would say that inmplicit in what's
here. And I'm worried to do a requirement and have
somet hing specific |ike that. It doesn't seemto be
based on anything cogent, any expertise, any
testi nony other than speculation. And in the
contrary you have testinmony, industry, you know,
st andards, and several testinony of parking analysis
and M. Sickora that would say otherw se.

MS. MERTZ: | do still think if the
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board is concerned, if this is a concern of the board
it is a reasonable request it is 30 m nutes. It's
not one of those things where no one is going to put
tick marks on people's tires. A |lot of people do
like to follow the rules. | am a very anxi ous person
and he, therefore, | will not park there for nore
t han 20 m nutes. | don't think anyone woul d. I f the
board is inclined to it | still think it's reasonable
because it will deter some people, they're not going
to kick out a medical person who needs to stay | onger
to work with the --

MAYOR GRI LO: | think personally | think
t he bigger challenge they' re going to have is people
trying to park there and go everywhere else. That's
where they have to -- that's where the company will
have to hire, hopefully from East Newark, to nmonitor
the ot to make sure. I f you got six cars in your
| ot and two are enpl oyees and you have nobody in the
store clearly that doesn't belong there. But | get
what you're saying about deterring and | think
communi cati on. But | also think we've got to give
this a chance, right. This is new. The bank was
there. The bank was the same way. The bank was
there, it was the sane way. | think we need to -- we

over enphasize on parking a lot and I know it is a
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problem we're not denying it.

| think we have to give it a chance and
see and then make adjustnments and we go. Right? |If
we see it starts becom ng a problem we have a dial og
and you have to adjust so that our residents in our
community don't suffer any chall enges.

CHAlI RMAN GRAHAM One |l ady in the back.

Pl ease come up.

STEPHANI E RODRI GUEZ, having been duly sworn by the

Notary Public, testified as foll ows:

MS. RODRI GUEZ: So just one question is
you're trying to conpare this to a bank and |I'm sure
a bank during a busy hour did have 25 cars maybe
goi ng through parking some through the drive-in. But
it's a very different thing because anyone comng to
t he bank they come on Saturday afternoon, Saturday
noon, right, it's a little busy. You get there
parking lot little busy, drive through a little
backed up, what do you do? You go to your nmobile
app, or go to the phone, where's the next Valley
Nati onal Bank, where's the next bank, | need some
money. | could go to Chase, or maybe where is the

nearest di spensary. And will the person actually go
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X ampunt of mles to get the product if they didn't
pre-order it on-line and they're just going into the
store.

MAYOR GRI LO: Great scenario, we can get
a bunch of scenario but I'Il turn to the experts.
But according to the gentleman probably across the
street. And so we're also anticipating that it's
going to be that busy, right. Again, we don't know
what we don't know. And giving them an opportunity,
and giving all the businesses -- like all our
busi nesses on Central Avenue none of them have
par ki ng. Ri ght? We just we're not a town built and
we have to remenber that. And we also are very | ucky
t hat econom cally we can all afford nmore than one
car. | say this all the time, famly of four living
in a two-bedroom they have four to five cars. W
weren't built for that. All these houses here, none
of them have driveways, right. W are trying to
solve, this is a separate conversation we're trying
to solve separately with Kearny, something we -- we
have to be open to the idea of businesses and
thriving, right, because that hel ps us and that hel ps
us with our taxes. We'll solve for it. W'IlIl see
how it goes, nmonthly checks and I'lIl be monitoring

it. | do it now. | drive themcrazy with all the
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cars. But | think in all fairness every time the --
parking is going to deter us from everything, we wil
never flourish in East Newar k.

MS. RODRI GUEZ: | just think that a | ot
of businesses on Central Avenue that don't have
parking they're catering to |locals, right, whether
it's a local restaurant or |iquor store.

MAYOR GRI LO: Not really. No. Have you

ever gone to Picnic? All those cars nobody's fromin

t own.
MS. RODRI GUEZ: They have parKking.
MAYOR GRILO: Very little, nine spots,
ten spots.
MR. REIS: They have a second | ot.
MAYOR GRI LO: They have outside dining.
It's the same, right. They are the sane.

MS. RODRI GUEZ: They cater not nmore to
the |l ocal, the outside, again, where is nearest
next --

MS. GUI MARAES: | don't think Kearny has
one, and they're sort of in the direction of the
Kearny and they don't have a di spensary, so.

MAYOR GRI LO: Don't have cooki es.

That's worse than us, there's literally no parking.

Thank you.
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CHAI RMAN GRAHAM  Anybody el se? Thank

you sir.

DONNA HOLMQVI ST, having been duly sworn by the Notary

Public, testified as foll ows:

DI RECT EXAM NATI ON BY MR. W LLI AMS:

Q Okay.

A My position is I'mthe CEO and founder
of Preferred Planning Group. My busi ness address is
110 Chestnut Ridge Road, suite 192, Montvale, New
Jersey. We are an urban planning consulting firm

In terms of ny qualifications, I'll just
give those real quick. | have a masters of urban
pl anni ng from New York University and undergraduate
degree from Rutgers University.

| have been licensed as a professional
pl anner and a member of AICP since 1990 and | worked
for a variety of planning and engi neering firms
before I founded my own firmin 2018.

| do work for cannabis clients. This is
probably nmy sixth to eighth application. | al so work
for other devel opers on private matters. | just
conmpl eted a periodic re-exam nation and Master Pl an

for Riverdale in Morris County where |I'mthe
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consulting planner. And my firm has also consulted
for Livingston Township and Fairfield in Essex
County.

|'ve qualified in superior court and tax
court as well as municipal courts and |'ve also
gqualified as an expert before maybe a hundred
muni ci pal boards.

Q And you prepared the neighborhood
conpatibility?

A Yes. My firm participation in this
matter was to prepare the neighborhood compatibility
study, that's required by your ordinance for cannabis
uses.

There was no checklist of items to be
di scussed in that document so we tried to pul
somet hing together that | think met with the approval
of your consultants, because | didn't see any
comments on that.

What | wanted to jump to further support
the testimny of our traffic engineer, which you may
or may not have seen in the docunment towards the
back. We did produce a map called figure one, it's
way at the back of the report, where the exhibits
are. And we used (ph) which is a geographic service,

it has the best information that you can get on
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demogr aphics and specific characteristics of
geogr aphi c areas.

And so what this figure shows in the
shaded purple/pink color is what a five-m nute wal k
di stance fromthis site is. And you can see that it
extends very far north into Kearny, very far south
and east into Harrison and enconpasses the majority
of the borough. We have other mappings in here that
tal ks about the characteristics of businesses and
also on figure three we have highlighted in orange
circles on the map and with a blue star for the
subject site the location of all the bus stops that
are in reasonabl e wal king distance to the site and
there is very extensive transit service.

The | ast map that is required by your
ordi nance and that is the thousand foot boundary for
a certain selected site, schools, parks, that type of
thing and we identified the ones that show within a
t housand feet of the site. Also to be conservative
we extended that thousand feet beyond the boundari es
of East Newark so the board would fully understand
t he positions of those facilities.

On page of the five the report also to
support Craig's testinony on the adequacy and

sufficiency of the parking anounts again we have a
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section call neighborhood characteristics and again
we relied on the ESRAY statics with that five-m nute
wal ki ng di stance that showed graphically on the map
that | just directed your attention to, obviously we
are only about 250 feet fromthe municipal building.
So | have to belive if there's a problem occurring,
we hear the concerns about traffic and circul ation,
if there's a problem occurring the municipality wil
certainly know about it because of the close
proximty.

Al so the owner of the restaurant, which
is the applicant in this case is right over the
bridge, and he certainly will be monitoring the
situation. But getting into specifics on the
adequacy of the parking the ESRA data shows t hat
within that five-m nute wal ki ng di stance there is a
popul ati on of over 6,000 people, residents. Now t hat
ext ends beyond the boundaries of East Newark, but I
think five mnutes is a very confortable wal king
di stance for most people, unless they have an
infirmty or a condition that precludes them So I
think we were very conservative just going that five-
m nute di stance and showi ng you that there's a
popul ati on over 6,000 people that could theoretically

walk to this site and it would not be a difficult
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wal k as there are sidewal ks and you're very conpact
wal kabl e set of three comunities adjoining one
anot her.

The ESRA data shows that there are
within that five-m nute wal ki ng di stance 92
busi nesses and the estimate is 573 enpl oyees within
that 500 -- within those 92 businesses within the
five-m nute wal k.

So | think it's also conceivable that
some of these people on the break time or lunchtime
may also walk to the dispensary and pick-up what is
needed. So | think that supports the data that our
traffic year collected on actual cannabis
di spensari es.

Now, you have what al so have what ||
call the socio-economc framework to give you
characteristics of the population within the
five-m nute wal k. So | think it's entirely possible
t hat we may have a | ot of people arrive on foot and
that's why we made the estimate the way we did in the
Nei ghbor hood Conpatibility Study and that estimate of
on-foot included transit and wal king. And that is
al so supported by b NJ TOD produces a state-wi de
househol d travel survey and they update that

periodically. And what that shows is that what |'1l]|
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call urban areas, another way of saying it is conpact
wal kabl e comunities, |ike yours, they have a higher
usage of transit and there's also a |arger
predom nance of walking to get from destination to
desti nati on.

So | feel very confortable with that
coupled with the proximty of the transit stops. W
are not exacerbating the parking shortfall. W
i ntroduced a plan to address your board consultant's
comments, which actually increases the amount of
par ki ng, but maybe ream ins the same dependi ng on how
your engineer reviews the dimensions we have
proposed. Any non-residential use on this site per
your ordi nance would have the same parking
requirenment. Your ordinance doesn't specify by the
use. It calls it non-residential uses. So anybody
re-occupying this vacant bank facility would be held
to a parking standard that really what exceeds what
really can fit on this site. W're not expanding the
building in any way and the majority of the building
will be used for storage with the ground floor and I
believe part of the basenment for the retail
di spensary. So | don't think we are going to
overl|l oad the parking capacity of this site.

If the board chooses/-Z to | ook at that
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devi ation of the variance, | would propose to you
that it fits under the C criteria, C-1 and C-2. W
have a physical limtation on the site where the
building exists as it is. It is the square footage
of what exits. We are not expanding that in any way
and we have a |imted paved area that we can work
with to reconfigure the parking and our engineer has
tried to configure it to increase the capacity as
best we can. So those physical limtations do exi st
here.

In terms of C-2 the benefits outweigh
the detrinments. Clearly the applicant is looking to
i mprove the appearance of this property and is
willing to work with the borough to achi eve those
aesthetic goals and | think for that reason we are
consi stent and conpacti ble with sub-section | of the
MUL pur poses of planning which calls for improved
aest hetics and a visual environment. And so that
concl udes ny planning testinmony. ' m happy to answer
any questions fromthe board or the public.

CHAI RMAN GRAHAM  Any questi ons.

MS. MERTZ: Just to clarify, the parking
variance that she was referring to when we count the
mai n floor and second floor it's 17 space

requi rement. | do think they need to seek that
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vari ance, even though they said they're not using

t hat . Mayor, as you pointed out, the bank, they're
not changi ng, you said yourself, they're not changi ng
this building except what you're putting inside. The
bank has operated with the same parking situation.

If there's a concern that the board is concerned
potentially with expansion of the use that's
currently just using the main floor for customers,
you can put a restriction on the upper floor as a
condition of approval only that be used for storage.
But that's only if you do have a concern, again, it
has to been testified a lot, they're not changing the
building and it's basically the parking arrangenment
is the same, but they do need to seek the C vari ance.
It's not the D variance, just the bulk variance.

CHAl RMAN GRAHAM  Okay, we'll open to
the public. Any questions concerning this subject.
Sir, come up.

MR. CUCCHI ARA: These are questions for
t he pl anner.

MR. TORAN: Yes. Because | have for the
par ki ng spot.

MR. CUCCHI ARA: You have an opportunity
to say anything |ike |ater.

MR. TORAN: It us parking lot right now.
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Because what happens the custonmer try smoking in his
car, you know, what are you doing making? Traffic?
You have a school here one block. The children every
morning comng for the street. | don't know what to
do.

MAYOR GRI LO: If you can answer that
cust omer .

MR. TORAN: Burger King, MDonal d's.

MAYOR GRI LO: They're not all owed.

MR. SICKORA: We |ose our license if we
all owed people to smoke in our parking lots, that's
consi dered part of our prem ses. And the CRC
strictly prohibits smoking and consunpti on of al cohol
or anything on the prem ses.

MR. TORAN: Somebody? You put security
outside in the parking lot tell somebody no smoking.

MR. SI CKORA: Yeah. We would basically
ask themto |leave imedi ately. And if they didn't
then we call |ocal |aw enforcement to say they're
trespassing on private parking when we asked themto
| eave. Most people we go out and say we need you to
| eave. Most people just |eave. And we'll have signs
out si de, nore signs, that say, no smoking on the
prem ses is what | wusually use.

MR. TORAN: \What happens half bl ock.
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t hat . It could be happeni ng now.

MR. TORAN: One bl ock and here every
morning | go see nmy nmom My mom 80 years ol d. Wy
daughter living here, nmy six children is on street,
you know, nobody say nothing about.

MR. Sl CKORA: | don't know what the
i ssue i s besides --

MR. TORAN: ' m busi nessman. ' m
company wel ding and you are in business. | know
you' re business.

MR. Sl CKORA: l'"'mtrying to understand
what you're concern is with children wal king on the
si dewal k.

MR. TORAN: Smoki ng, making a | ot of
traffic.

MR. SI CKORA: \What's the concern?

MR. TORAN: Nobody going to street or
security tell the guys no using in the parking or
moving it?

MR. SI CKORA: We'll take care of that.
Yes, that doesn't happen.

MR. TORAN: Thank you so nuch.

127

CHAlI RMAN GRAHAM Make a motion to cl ose

the public part of the neeting.
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MR. CUCCHI ARA: Now woul d be an
opportunity to open to the public for any coment.

CHAlI RMAN GRAHAM That | think we did
t hat .

MR. CUCCHI ARA: That was questi ons.

CHAlI RMAN GRAHAM Somebody like to a

make a notion for coments concerning this.

MS. M. RODRI GUEZ, having been duly sworn by the
Notary Public, testified as follows:

MS. M. RODRI GUEZ: Same t hing. Same
thing with this guy just said. There's a schoo
here. Peopl e going to be smoking in the parking | ot.
Kids are going to the school. | have tenants over
there they every has asthma going to be smell. I
have passed by these places and it's a huge smell. I
have to close ny car wi ndows. And especially with
the school next to here, kids right here. Traffic
bl ocki ng. It's traffic blocking already com ng from
Kear ny. You can i magi ne what this business here. I
get it, you said we have to give it an opportunity
for this, for business, but this kind of business
it's going to be bumper to bunper, can be accidents
her e. Peopl e are you going to come all over the

pl ace to buy this product here.
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MAYOR GRI LO: | think -- M. Sickora.
MR. S| CKORA: You may want to clarify
this. This is not a |Iounge. W are not allow ng --
MR. M. RODRI GUEZ: | think this wll
be --
MAYOR GRI LO: No, it's not permtted by
our ordinance. Pi ck-up and go.

MR. SI CKORA: We pickup an go.

MS. M. RODRI GUEZ: Well, you are not
going to be there all the tinme. | pass here every
day, | pass here every day and the traffic it's

al ready horrible, people double-parking it's no
par ki ng and plus this people come from Jersey City
going to conme from Newark, come every where, how this
going to be here?

MS. GUI MARAES: | can comment really
quick. So | understand where you're comng from
because especially if there's no time limt given as
you suggested, then what's to stop soneone. Let's
say, |I'll use nyself, | go, | park, | go inside where
| buy an eighth, is there someone in the parking | ot
to monitor people in and out, who's going to stop nme
fromjust rolling up right in the car. And |I'm just
comment i ng.

MS. M. RODRI GUEZ: Exactly. Who's going
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to be there?

MS. GUI MARAES: Let me finish. So now
"Il start rolling whatever, |I'm throwi ng stuff out
of the wi ndow and then I m ght not sit there and
smoke the especially right down the street fromthe
police department, but that snmell would still be in
the area, you know what |'m sayi ng. It's things and
you just wal k through a parking lot, | have seen
before where it's just like -- you just walk through
a parking |l ot of a dispensary you do see a | ot of
litter on the floor. So | understand your concern
and | hear you.

MS. M. RODRI GUEZ: Yes, and it's
especially the school right here it's |like --

MS. GUI MARAES: Children wal k around a
| ot .

MS. M. RODRI GUEZ: This permt, | don't
know how the town even issue this permt because it
was in North Arlington they applied for this
busi ness. They did not accept it. They did not
accept this kind of business in the town. This is so
small town in here and how can this be? And then am
| going to be accident here with this kind of
traffic, bunmper to bumper, hitting kids in the

school. This is ridiculous. Thank you so nuch.
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MR. CUCCHI ARA:
any response?

MR. W LLI AMS:
borough made a decision to
the citizens of

New Jer sey

cannabis | egal and many of

answered by that. And you
was specul ated to here and
cannabi s busi ness.

bar for

| i quor store because, well,

or somebody could drink on
confines of

our prem ses,

are strictly regul at ed. |

bot h outsi de and

131

Thank you.
Does the applicant have
My response is this
pass an ordi nance after
made a decision to make
t hose questions are
can take everything that
store or

suppl ant |iquor

You don't disallow a

t hey could serve underage
t he public. Wthin the
inside, we

ve done ABC licensing for

30 years. New Jersey it's the nmost highly regul ated
state in the nation, hands down. There are sonme
cl ose. Nobody is nmore, right.

| ook at the regulations of the CRC.

They are by a factor of

t hr ee,

probably five times,

more onerous and intense than the ABC regul ati ons.

So you and the public have abundant, |

woul d argue excessive,

but forget about that,

camera recording 24 -- the

| ook at your store. Tell

if we |ook at it

restrictions,

me what

rationally,
regul ations, a
CRC can turn on a camera

ot her busi ness has



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

132

t hat . You're jewelry stores, that's where the
security issues are, that's what they're knocking
of f. How about your pharmacies with opioids and
stuff. We don't do that. This is how we decided to
deal with cannabis. You and the public have abundant
protections and we will be responsible for those. W
are not responsible for what goes on in the public
and | don't know that we're going to control what is
goes on in the public.

However, if there's a question about the
public space in East Newark, | don't know if you have

an ordi nance about public consunption of cannabis

ordi nance or not. Some nunicipalities have
ordi nances that address that and otherwise I'll also
add that when you're thinking about that |I'm not sure

how it fits in there as far as overlay, but it does
also tract that Snoke Free Air Act. You have the
Smoke Free Air Act bans smoking and vaping in any
public places and cannabis falls under the same
restrictions. So I think you cover a |ot of the
territory. At this point these coments have to do
with enforcenment. It's not our obligation and
they're specul ative. You want to see if there's

ot her questions?

CHAI RMAN GRAHAM  Anybody el se want to
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make a conment ?

MS. GUI MARAES: This is just a
suggestion, what if |like the police officer that are
patrolling during the hours of operation just make
sure to just, you know, |I'm going to go down Sherman
| feel if there's customer, see a police presence
they will be less likely to do that in the parking
| ot to smoke down the street. You know, they would
see officers and they would be |ike, oh, we just
shoul d get out.

MAYOR GRI LO: There's direct patrol.

MR. EREZUMA: There's direct patrol.

MAYOR GRI LO: They're going to be
monitoring to have security, that will be a
condition, right. They're going -- and they'l|
mai ntain their property and do it and the m nute they
don't you'll be getting fined to be honest with you.
But, listen, they're snoking pot. My nei ghbors are
now smoki ng pot in their backyard. W can't control
t hat, unfortunately. But we can control it here
because we don't allow it.

MS. GUI MARAES: More concerned with
during the day while the children are out.

MAYOR GRI LO: The kids go to school at

8: 00 and then they're there all day until three,
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right. This doesn't open until nine. You're the
crossing guard. It opens at nine. It's no different
than -- like |I shouldn't say any different, |
understand the concerns. | hear it. But we have
enforcement, is really what it comes down to. At the
end of the day -- just like everything, he parked
over the crosswalk, it's enforcement and our officers
have to do it and they will bring in security.

MS. MERTZ: This site has a huge
benefits as being incredibly visible to the public.
| worked on a, as a board planner, a | ot of
applications for cannabis facilities in the parking
| ot at the back of a building and no one can see.

MR. CUCCHI ARA: Pl ease.

MR. REDONA: | don't speak English

MR. CUCCHI ARA: Sir, you just can't just

interrupt. You can speak. Let me speak for the
Chair for a second. Let me speak. I f you want to
come up.

MS. M. RODRI GUEZ: | live right across.

MR. CUCCHI ARA: Does he want to speak?

MS. M. RODRI GUEZ: He doesn't really
speak Engli sh. He says this is an unbelieve and he
lives right across the street.

MR. CUCCHI ARA: You can't do it this
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way. We can't do it this way. You have to go to the

m crophone. Can you interpret for hinP?

ANGEL REDONA, having been duly sworn by the Notary
Public, THROUGH MARI A RODRI GUEZ AS SPANI SH
TRANSLATOR, testified as follows:

(Following is translated from Angel
Redona t hrough Ms. Rodriguez)

He said his son died with this kind of
drugs overdose, overdose. And he does not want this
in his house. He lives right across the street. He
doesn't want this in front of his house because his
son, fromthis kind of drugs, overdose. Ri ght. And
this is enmbarrassing, he said. And this embarrassing
for the town to put this kind of business in here.

Ot her big town they did not issue this and why small
town. That's what he says. Sanme thing. He said he
has two little kids. He has two little grandkids
over there going to school over here and he does not
want this next to kids. The kids smoking drugs and
this. And that even this town, because this kind of
busi ness over here that's what he said. And he says
when this becomes fanous, the drugs in this town, he
says the town not even going to be worth anything.

No one wants to come live in this town.
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And for myself also |I have property run
here. Am | going to have problemto rent ny
properties in this town because this kind of
busi nessman. He says this same thing, he live right
here across the street. Like | said, with other
bi gger towns they did not issue this permt. And why
this small town have to issue this -- he is saying if
you guys are going to, |ike, right next door from
your house you have an office or a business selling
drugs right next to your house, if you would like
t hat . Because he lives right here. He has two
little grandkids and he's not going to |like this kind
of business over here.

And it's true, people are going to cone
all over and they going to be snmoking that parKking
lot, that's not what they're saying, they're going to
have security. This going to have this is al
bullshit. They just want to issue the business. And
the residents the ones that are going to suffer. The
town itself is going to have problenms because going
to be problem a |Iot of accidents. And who knows,
can be |l awsuits because this kind of business. He's
done.

MAYOR GRI LO: Thank you.

CHAI RMAN GRAHAM Yes, come up. You're
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al ready sworn in.

MR. S. RODRI GUEZ: My comments there's
been several studies, | have studies here about, you
know, dispensaries in town causing an increase in
crime rate throughout those towns. There's studies
performed by the College of Crimnal Justice here.
And its says, that there's street segnments directly
adj acent to the dispensaries cause increase 17
percent of crimes related -- crimes related to drugs
as well as another 28 percent disorderly conduct
related to crime, that, you know, being right next to
our elementary K through eight, you know, that can
easily have an adverse effect or negative effect
towards kids in the area, as well as communities.
East Newark is a very tight knit community, very
small community having that type of negative effect
on this community. A 17 percent increase in crime
could easily cause an inpact especially for the Kkids,
for the playground right there a block away from the
di spensary. The school is right -- a block away from
the di spensary. There's a lot of kids circulating
around. Naturally people are going to be loitering
around after the purchase of their products so Kkids
are going to be seeing this type of stuff, they're

going to be curious, that can possibly | ead them down
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the wrong path at such a young age. A |lot of adverse
effects of having a dispensary in such a type of
small community like this.

CHAI RMAN GRAHAM  Thank you sir.

MR. REI S: Thank you.

CHAl RMAN GRAHAM  Any more comments?
Make a motion to close the public portion of our
meeti ng. Someone make a moti on.

MR. EREZUMA: "1l make a motion.

MR. REIS: Second.

MS. GAINES: All in favor.

(Wher eupon, unani mous ayes are recited.)

MS. GAI NES: Anyone opposed?

MS. GUI MARAES: Yes.

CHAI RMAN GRAHAM  You're opposed to
closing the meeting of the public portion?

MS. GUI MARAES: Cl osi ng.

MS. GAI NES: Motion carried.

CHAI RMAN GRAHAM  Any further coments,
Sir.

MR. W LLI AMS: No further testinmony,
guestions for ne. | f not we would indicate that --

MR. CUCCHI ARA: Anyone?

MS. MERTZ: They keep joking about the

si gns. But everything they were talking about if you
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choose this signs about parking, about where the
drive through is, those are qualified as directional
signs and would not trigger any nmore vari ances. We
still have jurisdiction.

CHAI RMAN GRAHAM  Come to our concl usion
here.

MR. W LLI AMS: Based upon the
docunmentation initially submtted, subsequently
subm tted, submtted tonight and the testimony this
eveni ng the applicant has satisfied the requirements
of the conditional use, for conditional use approval
in the borough ordi nance 33-12A suppl emental use
regul ati on. If the bulk variance is required for the
parking -- did we decide that it is?

MR. CUCCHI ARA: It is.

MR. W LLIAMS: The testimny of the
pl anner and the parking expert also on the cue
analysis satisfies the conditions for the reasons
stated by Ms. Hol ngvi st. | think that's it as far as
relief. Everyt hing el se was addressed and formal, it
requires a vote | think and | think it was
enconmpassed in the testinony back and forth.

MR. CUCCHI ARA: The only thing that I
have, M. Chairman, reviewing my notes and | would

certainly welcome the assistance of M. Costanian or
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Ms. Mertz and certainly you, M. WIlliams, it appears
as though if the board is inclined to approve this
application as a conditional use there appears to be
stipulations that not only in connection with the
conditions required for the conditional use to be
satisfied, but also primarily with a nunber of
matters that we've already discussed. And |I'm just
going to go through them quickly.

Obviously the ordinance requires
approval from the Cannabis Regul atory Comm ssion, the
CRC, that's a matter of course as noted by M.
WIlliams that they cannot provide that approval now.
But the applicant, if the application, if approved,
woul d be subject to the subm ssion of that approva
and anything related to it to the borough.

Wth regard to the signage that Ms.

Mertz just touched on. There will be no protruding
sign? There will be one facade sign. s that
correct?

MS. MERTZ: Yes.

MR. CUCCHI ARA: And I'"'mtrying to do it
fast. The parking spaces in the parking | ot would
be, it was nodified to eight by 19 with the exception
of one space, which | suggest would -- m ght be able

to reach eight feet in width, the 11th space as we
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referred to it, where the guardrail would be removed.
But if not, then, of course, a variance would be
required for that. But, of course, the other spaces
woul d be conform ng.

There would be no parking for enployees
in the parking lot. That one space | referred to
just now, which may be seven by 19, would be -- seven
by 19 or seven by 18?

MR. ZULUAGA: Seven by 22.

MR. CUCCHI ARA: Seven by 22, thank you
for the correction. That would be a back-in space
and, of course there were signage to that effect.

Wth regard to the poles referred to by
M. Costanian and also by the applicant they all be

removed with the exception of one by the exit which

will serve the purpose of the mrror on the post.
The guardrail will be removed fromthe
western side of the property. Is that correct?

MR. ZULUAGA: As well as the southern.

MR. CUCCHI ARA: And sout hern. Western
and sout hern, okay. And curb stops would be
installed in the parking | ot because of the renmoval
of the guardrails in particular.

At least for the first week of the

operation of the business off-duty police officers



N

o o A~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

142

woul d be hired. My suggestion, and M. Chair, |
woul d strongly reconmmend that whatever off-duty
police officers utilized would be subject to the
approval and/or recomendati on of the police
departnment of the borough.

| think that's all | had.

MS. MERTZ: They'll work will our office
to replace the dead trees.

MR. CUCCHI ARA: That's right. To
replace -- the applicant will submt a proposal to
t he board planner to renove the dead trees and
replace themwith suitable shrubbery, again, which
woul d be subject to their approval.

MS. MERTZ: We had tal ked about a fence
al ong the southern line, but if your office was okay
with the parking stops instead, the point was so the
cars don't traverse into sidewalk that's fine.

MR. COSTANI AN: That's fine.

MR. CUCCHI ARA: Did you have any others
M. WIliams?

MR. W LLI AMS: Landscapi ng? There was a
| andscapi ng pack, too, does that go along with the
shrubbery?

MS. MERTZ: All combi ned.

MR. CUCCHI ARA: So, M. Chair.
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CHAlI RMAN GRAHAM It'"s time to vote.

MR. CUCCHI ARA: If there is a nmotion to
approve then it would be subject to those
stipul ations, which would also include in the notion

to approve a bulk variance for the number of parking

spaces which is less -- it is not conformng with the
requi red nunber 17. El even will be provided.
CHAlI RMAN GRAHAM |'d |i ke someone to

entertain a notion for case 2023-402 the Ervana
Di spensary. Wuld anybody make a noti on.
MR. REI S: Make a notion to approve as
the conditions outlined by our attorney.
CHAl RMAN GRAHAM Do | have a second?
MR. EREZUMA: "1l second that.
MS. GAI NES: Council man Reis.
MR. REI S: Aye.
MS. GAI NES: Board menber Erezuma.
MR. EREZUMA: Aye.
MS. GAINES: Board nmenber Graham
CHAlI RMAN GRAHAM Aye.
MS. GAINES: Board menber Gui mar aes.
MS. GUI MARAES: Nay.
MS. GAIl NES: Mayor Gril o.
MAYOR GRI LO: Aye.

MS. GAI NES: Vote is four to one.
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Motion carri ed.

meeti ng.

recited.)

MR. REI S: Thank you.

CHAlI RMAN GRAHAM Motion to adjourn the

MAYOR GRI LO: Mot i on.
MR. REI S: Second.
MS. GAI NES: All in favor.

(Wher eupon, there are unani nous ayes

(Wher eupon, proceedi ngs conclude 10:27)
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true and accurate transcript of the testimny as
t aken stenographically by and before me at the time,
pl ace and on the date hereinbefore set forth.

| DO FURTHER CERTI FY that | am neither a
relative nor enployee nor attorney nor counsel of any
of the parties to this action, and that | am neither
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